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PART I - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
B.1 ITEMS BEING ACQUIRED (REVISED MOD A004)

(a) The Contractor shall furnish all personnel, facilities, equipment, material,
supplies, and services (except as may be expressly set forth in this contract as
furnished by the Government) and otherwise do all things necessary for, or
incident to, the performance of the Statement of Work in Section C.

(b) The Contractor shall prepare and submit reports and deliverables in accordance
with Section C, Statement of Work. The level of detail the Contractor provides in
the plans and reports shall be commensurate with the scope and complexity of the
task. The Contractor shall be responsible for levying appropriate reporting
requirements on any subcontractors in such a manner as to ensure an integrated,
bottom-to-top planning and reporting system which will meet the Contractor’s
reporting requirements to DOE.

B.2 ESTIMATED COST (REPLACED MOD 111)

(a) The total estimated cost for Phase I, Planning and Design is $38,036,200. The
costs are apportioned as follows:

Phase I, Planning & Design: $36,538,183
Vulnerability Assessment & Security Work $1,498,017

(b) The total estimated cost for Security Interface for the time period of October 1,
2007 through September 30, 2011 is $919,979.

(©) The total estimated cost for Option 1 (including Interim Phase II and Phase II,
Option 1 "Enhanced Design;”) is $168,130,227.

B.3 FIXED FEE (REPLACED MOD 112)

(a) A fixed fee of $2,603,631 shall be paid to the Contractor for performance of the
Phase I, Planning and Design work under Clause B.2, Estimated Cost,
subparagraph (a). The fixed fee is distributed as follows:

Phase I, Planning & Design including MSRE $2,492,239
Vulnerability Assessment & Security Work $111,392

Total $2,603,631
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(b)

(©

(d)

A recap of total estimated cost and fixed fee for Phase I through June 30, 2007 is
shown below:

Estimated cost: $36,538,183
Fixed fee $2,492 239
Total cost plus fixed fee $39.030,422

A recap of total estimated cost and fixed fee the Vulnerability Assessment and
Security Work through June 30, 2007 is shown below:

Estimated cost: $1,498,017
Fixed fee $111,392
Total cost plus fixed fee $1,609,409

A fixed fee of $61,400 shall be paid to the Contractor for performance of the
security interface effort.

A recap of total estimated cost and fixed fee for the Security Interface effort
through September 30, 2011 is shown below:

Estimated cost: $919,979
Fixed fee 61,400
Total cost plus fixed fee $981,379

A fixed fee of $7,900,605 shall be paid to the Contractor for performance of the
Interim Phase II and Phase II, Option 1 “Enhanced Design” work through
September 30, 2011.

A recap of total estimated cost and fixed fee for Option I of Phase II through
September 30, 2011 is shown below:

Estimated cost: $168,130,227
Fixed fee $7,900,605
Total cost plus fixed fee $176,030,832

A fixed fee of TBD shall be paid the contractor for performance of the Interim
Phase II and Phase II, Option 1 "Enhanced Design" work for the extended period
of performance from October 1, 2011 through December 31, 2011.

Fees will be definitized and paid to the Contractor for performance of Option 2
through 4 of Phase II, Project Implementation, work under Clause B.7, Not to
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B4

B.5S

B.6

Exceed Cost, subparagraph (b) as follows:

(e

®

) Option 2, Construction — The fee for performance of Option 2 work will
be TBD.

(i1) Option 3, Hot Commissioning — The fee for performance of Option 3
work will be TBD.

(iii))  Option 4, Operations — The fee for performance of Option 4 work will be
TBD.

A fee of TBD will be paid to the Contractor for performance of Phase III, Option
5, Deactivation, identified in B.7 (b).

There shall be no adjustment in the amount of the fee by reason of differences
between any estimate of cost for the performance of the work under this contract
and the actual costs for performance of that work. Fee is subject to adjustment
only under the provisions of the clause in Section I entitled “Changes”. The fixed
fee payable under this contract shall become due and payable in monthly
installments as approved by the Contracting Officer and in accordance with the
clause in Section I entitled “Fixed Fee”. The fixed fee shall be applicable to the
prime contractor irrespective of whether it is a single entity, joint venture, Limited
Liability Company (LLC), or other teaming arrangement. Fixed fee shall also
include major subcontractors identified and considered a part of the selection and
award of this contract, if any.

PERFORMANCE-BASED FEE (REVISED MOD 112)

(a)

An incentive-based fee of TBD shall be paid to the Contractor for achievement of
readiness to ship the first Zero Power Reactor (ZPR) plate shipment to the Device
Assembly Facility (DAF) at the Nevada National Security Site (NNSS) by
December 31, 2011. This milestone will be considered achieved when the ZPR
plate canisters comprising the first shipment have been removed from the Storage
Tube Vault and loaded into the 5X22 shipping containers on or before December
31, 2011. No incentive fee will be paid for achievement of this milestone after
December 31, 2011, regardless of any circumstances.

OPTIONS FOR PHASES II AND III AND ADDITIONAL PHASE 11
QUANTITIES (DELETED MOD 069)

OBLIGATION OF FUNDS (PARAGRAPH 1 REVISED MOD 110)

The amount presently obligated by the Government to this contract in accordance with
the clause entitled “Limitation of Funds” in Section I is $211,277,868.90. Such amount
may be increased unilaterally by the Contracting Officer by written notice to the
Contractor or or may be decreased during the performance period by written agreement
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B.7

of the parties. All changes in obligations will be made by formal contract modification.
These funds are estimated to cover the period through June 15, 2011.

Procedure for EM funds: Of the amount obligated, $98,423 is for reimbursement of costs
and payment of fee for performance of the scope of work for preparation of an estimate
for MSRE U Processing. The Contractor shall establish a separate accounting for this
effort and accrue costs and fee to B&R EY3522420, ADS OR0042, CC 8SRE. (Revised
Mod A004)

Procedure for FS funds: Of the amount obligated, $768,310 is for reimbursement of costs
associated with development of a Vulnerability Assessment consistent with the
requirements of DOE O 470.3. The Contractor shall establish a separate accounting for
this effort and accrue costs and fee to B&R No. FS1009000. (Revised Mod A008)

NOT TO EXCEED COST (REPLACED MOD 111)

The not to exceed costs below will be negotiated prior to the exercise of each Option Period
and included as estimated costs in clause B.2, Estimated Cost.

(a) The not to exceed cost for Phase II, Project Implementation (Options 2 through 4) is
$219,027,964.

(b) The not to exceed cost for the performance of Phase III, Option 5, Deactivation is
$2,153,568.

CONTRACTOR’S STATEMENT OF RELEASE: In consideration of the modification
agreed to herein as complete equitable adjustment for the Contractor's Request for Equitable
Adjustment Number 11 Revision 1 (dated February 7, 2011) and Fiscal Year 2011 Cost Proposal
Revision I (dated December 22, 2010 with reduced scope proposal revision dated March 14,
2011), the Contractor hereby releases the Government from any and all liability for further
equitable adjustments in fixed fee attributable to such facts or circumstances giving rise to the
Proposal.

B.8

DEFINITIZATION SCHEDULE (DELETED MOD 084)
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SECTION C - STATEMENT OF WORK (REPLACED MOD M082, C.3.1 AMENDED
MOD 095, C.3.1.2 REPLACED MOD 112, C.7 REVISED MOD 104)

23U Disposition and Building 3019 Complex Shutdown
C.1 OBJECTIVES

The main objective of this effort is to: (1) process and package the U.S. Department of
Energy (DOE) inventory of uranium-233 (***U) stored in Building 3019 Complex at the Oak
Ridge National Laboratory (ORNL) to eliminate the need for safeguards, security, and
nuclear criticality controls rendering the material suitable for safe interim storage; (2)
minimize the volume of the final material; and (3) cost effectively disposition the material.
The Contractor is responsible for the disposition of the entire **U inventory currently stored
within Building 3019A with the exception of any material that is determined to have a
programmatic value (e.g. material requested by National Nuclear Security Administration).
All activities are to be performed with an emphasis on ensuring safe interim storage of 2y
and safe operations in the Building 3019 Complex while achieving closure of the Defense
Nuclear Facilities Safety Board (DNFSB) Recommendation 97-1 at ORNL.

Other objectives include removal of the ***U material from the Building 3019 Complex and
placing the Building 3019 Complex in safe and stable shutdown for transfer to the DOE
Integrated Facilities and Disposition Program for decommissioning. Decontamination and
decommissioning (D&D) of the Building 3019 Complex are outside of the scope of this
contract.

C.2 BACKGROUND
2.1. Introduction

Long-term storage of the Building 3019 Complex **U inventory in its current
configuration represents a significant financial liability for DOE. Continued
storage in the Building 3019 Complex will require major capital upgrades and
retrofits to critical facility systems. Storing the material in its current form
requires significant annual operating expenses to meet the material handling
requirements and to provide protection against nuclear criticality accidents or
theft of the material.

2.2. 23U Inventory Description

The Building 3019 Complex inventory consists of approximately 450
kilograms of ***U contained in 1,400 kilograms of total uranium. U is
Special Nuclear Material (SNM) and as such, requires stringent safeguards,
security and criticality controls. The inventory is primarily in the form of
uranium oxides but includes metals and other compounds such as uranium
hexafluoride in the traps from the Molten Salt Reactor Experiment (MSRE).
Uranium-232 isotope impurities are present in the >*°U at concentrations
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ranging from 1 to about 220 parts per million of total uranium. The bulk of the
material is contained in approximately 1,200 outer packages stored within the
building. Of these 1,200 packages, some 400 packages and approximately
1,100 kilograms of the total inventory (the Consolidated Edison Uranium
Solidification Project material) contain relatively large amounts of thorium-
228 and its daughter product thallium-208 which represent a significant
radiation hazard.

The Container Data List, dated May 15, 2008, is considered the official
inventory for the project scope and is incorporated in the contract by
reference.

2.3. Reserved

2.4. Building 3019 Complex and Support Facilities

The Building 3019 Complex consists of a main building, several support
facilities, Building 3017 administration facility, grounds defined by a
perimeter fence, and access driveways located in the north central area of the
Bethel Valley site of ORNL.

Building 3019A, the main building, was originally constructed in 1943 as a
chemical separations pilot plant. Building 3019A is a hazard category 2
nuclear facility. The support facilities are: Building 3019B (to be transferred
on or around March, 2009); Building 3100 (storage vault); Buildings 3091,
3108, 3121 (off-gas filter houses); Building 3020 (off-gas stack); Building
3136 (uncontaminated mockup and storage building); and Buildings 3123,
3131, 3146 (standby power generators). Building 3017 was added to the
contract in September 2007 and will serve as an administration facility.
Buildings 7507W, 7572, and 7574 are located in Melton Valley and will be
made available as needed on or before January 1, 2011. The Manipulator Shop
(Building 3074) will be made available no later than March 1, 2009.

C.3 PERFORMANCE REQUIREMENTS

3.1.

Project (Amended MOD 095)

The Contractor shall be responsible for the management and operation of the
Building 3019 Complex and support facilities, systems, and equipment (as
defined in Section 2.4); during facility operations, dismantlement and
construction, processing operations, facilities shutdown, and waste
disposition. Operations include: handling; inspecting; shipping; receiving; and
storing **U -bearing materials (including MSRE traps) and facility
surveillance and maintenance activities necessary to ensure equipment
operability, the safety and health of employees and the public, and the
protection of the environment.
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The Contractor shall manage and operate the Building 3019 Complex and
support facilities in accordance with the requirements of the contract
identified in Section J, List B, and the Work Smart Standards. The Contractor
shall effectively manage and integrate all activities necessary to: (1) operate
the Building 3019 Complex; (2) package and disposition the 23U from
Building 3019A; and (3) complete safe deactivation of operations. The
Contractor shall make the necessary repairs to preserve the structural integrity
of the Building 3019 Complex and support facilities and to ensure operability
of systems designed to remain operational after shutdown for a period not-to-
exceed five (5) years.

The Contractor shall design and make the necessary modifications to the
Building 3019 Complex and support facilities to enable the disposition of the
U inventory and satisfy the project objectives as stated in C.1. The
Contractor shall demolish and dispose of the 3020 Stack and establish a
replacement capability. If required, the Contractor shall be responsible for
obtaining the necessary blending agent to accomplish the required isotopic
down-blend from the best available source. The Contractor shall package the
material in accordance with the waste acceptance criteria for the appropriate
disposal facility. The Government will furnish, as necessary, over-pack
containers for temporary storage. The Contractor shall optimize packaging in
order to minimize the number of containers for final disposition. The
Contractor shall expedite off-site shipments within the constraint of the
receiving sites schedule.

The Contractor shall flush all processing systems and equipment used for the
2y processing operations. In particular, the Contractor shall ensure the
removal of unattached solid waste materials and flush and clean piping and
tanks to remove residual materials. After clean up has been completed, the
Contractor shall radiologically characterize the aforementioned systems and
equipment and provide radiological characterization data (D-16) to DOE.
Additionally, the Contractor shall dispose of all left-over process materials or
wastes.

The Contractor shall prepare a Final Facility Transition Plan (D-16) for DOE
approval 12 months prior to completion of Option 4. The plan will outline the
strategy and required resources for meeting the transition functional end
points. Specifically, the plan shall include detailed end points that correspond
to the specified functional end points and defines how those will be achieved.
The level of detail and magnitude in addressing specific issues should be
appropriate to the nature of the facility and the scope and magnitude of the
transition project.

The Contractor shall develop a Post-Transition Surveillance and Maintenance
Plan (D-17) that describes the necessary surveillance and maintenance (S&M)
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3.1.1.

activities (including frequency) after transition to ensure that any
contamination present is adequately contained; and that potential hazards to
workers, the public, and the environment are minimized and controlled. The
plan will include a description of the facility systems and other equipment that
will remain operational after transition and how regulations applicable to the
specific facility configuration and conditions will be addressed. S&M
activities should include: facility maintenance; facility surveillance and
inspections; radiological controls; hazardous material protection; and health
and safety/emergency.

The Contractor is responsible for secondary waste generated during execution
of the Statement of Work. The Contractor is responsible for: waste
characterization; manifesting; interim storage; handling; transportation; and
disposal.

The Contractor is responsible for disposition of the contents of the P-24 tank.

In accordance with the clause in Section H, entitled "Permits, Licenses, and
Other Regulatory Documents (DEC 2000)," and the clause in Section I,
entitled "Permits and Responsibilities (NOV 1991);" the Contractor shall be
responsible for execution of activities to satisfy the requirements of permits
currently owned by DOE for the ORNL site.

The Contractor will be responsible for any penalties or fines that may be
incurred as a result of permit violations stemming from performance of this
contract. Violations of permit requirements must be reported to DOE and will
be reviewed to ensure safe operations. Any other permits necessary to support
Contractor activities, or any changes made to existing permits within the
Building 3019 Complex or support facilities, are the responsibility of the
Contractor in coordination with DOE.

Additionally, the Contractor shall support DOE Interactions with stakeholders
internal and external to DOE, support the DOE National Environmental
Policy Act (NEPA) review process, and establish mechanisms (Memorandum
of Agreement, Service Agreements etc.) for services to be obtained from or
provided to other DOE Oak Ridge Office contractors.

Base Period (Phase I) - Planning and Design

During the Base Period, October 9, 2003 - June 30, 2007, the Contractor shall
prepare and submit the following deliverables for DOE approval in
accordance with Section C.4, Schedule of Deliverables:

@)) Project Execution Plan (PEP) (D-1)
2) Process and Facility Modifications Design (D-15)
3) Revised Facility Authorization Basis; Preliminary Documented Safety
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3.1.2.

“)
&)
(6)
(7
®)
(€))
(10)
(1D
(12)

Analysis Report (PDSA) (D-8), Documented Safety Analysis Report
(DSA) and corresponding Technical Safety Requirements (TSR) (D-
9), as required

Revised Site Safeguards and Security Plan (SSSP) (D-11), if required
Integrated Safety Management System (ISMS) Description (D-6)
Project Quality Assurance (QA) Plan (D-3)

Radiation Protection Plan (RPP) (D-5)

Nuclear Materials Control and Accountability (NMCA) Plan (D-12)
Copies of permit applications/related documents (D-13)

NEPA Data Report (D-18)

CD 2/3a Estimate for baseline (D-21)

Complete transition of the Building 3019 Complex from the ORNL
Management and Operation (M&O) contractor effective February 28,
2007 and begin Operation of the Building 3019 Complex on March 1,
2007

Option 1 (Phase IT) - Enhanced Design (Replaced MOD 112)

Enhanced Design, Planning for Material Transfer and Disposition, and CD-3B
Estimate

During Option Period 1, the Contractor shall:

ey
2)
3)

(4)
(5)

(6)
(7

®)

€))

(10)

Conduct surveillance and maintenance for the 3019 Complex to ensure
safety, security, and compliance.

Complete design for construction and operation of the Dissolution and
Downblending systems within 3019A facility.

Initiate planning for program transfer and direct disposal of material,
including preparation for contractor readiness activities for material
handling.

Coordinate with receiver facility to accept Zero Power Reactor plates
in accordance with Contractor's schedule.

Intiate Zero Power Reactor plate shipments for programmatic transfer
to receiver facility.

Support analysis of processing alternatives.

Award contracts and/or Purchase Orders for items with advance DOE
approval in accordance with FAR requirements.

Complete the Documented Safety Analysis (DSA) for surveillance and
maintenance, material transfer, and dismantlement/construction (as
required) activities and the corresponding TSR (D-9) for both Building
3019A and 3019B.

Complete the Safety Design Strategy (SDS) (D-8b), Preliminary
Safety Design Report (PSDR) (D-8c¢), and PDSA (D-8a)

Suspend the 3019 Annex design and proof of process testing with the
design subcontractor’s scheduled delivery of design documents by
January 31, 2011.

10
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3.1.3.

3.14.

3.1.5.

(11)  Suspend 3166 Stack Design until further directed.
Option 2 (Phase II) - Construction

Complete Dismantlement and Construction,
CD-4 Estimate and Operational Readiness Review (ORR)

During Option Period 2, the Contractor shall:

(1) Complete process facility modifications including dismantlement and
installation of processing system, and applicable safety systems and
complete construction testing.

2) Remove 3020 stack and provide for a replacement capability.

3) Complete the Facility Authorization Agreement (FAA) for Buildings
7572 and 7574 and loading/unloading facility.

4 Complete the Facility Authorization Basis (DSA and TSR) for
operation of Buildings 7572 and 7574 and the loading/unloading

facility.

5) Complete design and construction of the container loading/unloading
facility.

(6) Complete Contractor ORR to verify operational readiness (cold
commissioning).

7 Support the DOE ORR for operations.

8) Complete the Transportation DSA for transporting inventory to interim
storage.

9) Complete the DSA/TSR for operations.

(10)  Obtain required certifications and approvals to disposition material.

(11)  CD-4 documentation required to obtain CD-4 approval.

Option 3 (Phase II) - Hot Commissioning

During Option Period 3, the Contractor shall:

(1) Process an adequate quantity of the inventory stored at Building
3019A to demonstrate systems operations (hot commissioning).

2) Complete this processing within 6 months of exercising this Option.

Option 4 (phase II) - Operations

Processing of Material

During Option Period 4, the Contractor shall:

(1) Complete the disposition of the entire uranium inventory as referenced

in C.2.2, Container List, dated May 15, 2008 from the Building 3019
Complex.

11
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C4

2)

Twelve (12) months prior to the completion of Option Period 4,
prepare and obtain DOE acceptance of the deactivation/transfer plans
[(Final Facility Transition Plan) (D-16) and Post Transition
Surveillance and Maintenance Plan (D-17).]

3.1.6. Option 5 (Phase III) - Deactivation

During Option Period 5, the Contractor shall:

Y]
2

3)
“4)

Implement deactivation/transfer plans prepared during Phase II.
Submit a Project Closure Report (D-22). (Note: This report is
submitted at this time in order to capture operations and deactivation
activities.)

Complete deactivation of Building 7507W for transition to D&D.
Close Buildings 7572 and 7574 in compliance with RCRA for
transition to D&D.

3.2. Security Interface

The protective force services will be provided by Oak Ridge Office (ORO)
through the DOE Protective Force Contractor. The Contractor shall coordinate
with the ORO and the DOE Protective Force Contractor for the provision of
the following services:

3.3. Services

Serve as administrator for access, alarm, and monitoring systems
within Building 3019 complex.

Direct approved ORNL M&O Contractor craft in necessary repairs
and modifications to Building 3019 alarm system hardware and
software.

Serve as primary interface with ORNL M&O Contractor security
systems staff as related to security system monitoring and testing.
Serve as primary interface with ORNL Protective Force Contractor as
related to security system monitoring and testing.

Procure as necessary vendor hardware and vendor support to perform
the physical security function for the Building 3019 Complex.

The Contractor will be operating the Building 3019 Complex and its
associated facilities at the ORNL site. Services such as electric power, steam,
water, telecommunications, and emergency services are an integral part of the
ORNL infrastructure. The Contractor will be required to procure these
services from ORNL.

SCHEDULE OF DELIVERABLES

12
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Deliverable Deliverable DOE Review Acceptance Criteria
Number and Comment
Period
(calendar days
after receipt)1
D-1 PEP 45 days for In accordance with DOE O 413.3A
changes
D-2 Project and Not applicable | In accordance with DOE O 413.3A
Operations Status requirements in Section C.8 for
Reports Monthly Status Reports
D-3 Project QA Plan 60 days 10 CFR 830
D-4 Reserved
D-5 RPP 60 days In accordance with 10 CFR 835 and
10 CFR 830
D-6 ISMS Description 90 days In accordance with:
- Safety Management System
Policy - DOE P 450.4
- ISMS Guide - DOE G 450.4-1A
- Clause 1.25 (DEAR 970.5223-1)
- Line Environment Safety and
Health Oversight - DOE P 450.5
D-7 FAA 30 days In accordance with:
- Clause 1.25 (DEAR 970.5223-1)
- DOE P 450.4 and DOE G 450.4-
1A
D-8(a) PDSA 120 days In accordance with 10 CFR 830 and
DOE G 421.1-2 and DOE STD
1189
D-8(b) SDS 120 days In accordance with 10 CFR 830 and
DOE G 421.1-2 and DOE STD
1189
D-8(¢) PSDR 120 days In accordance with 10 CFR 830 and
DOE G 421.1-2 and DOE STD
1189
D-9 DSA and 120 days In accordance with 10 CFR 830 and
corresponding DOE G 421.1-2 and DOE STD
TSRs 1189
D-10 Waste Management 60 days In accordance with contract
Plan requirements
D-11 SSSp 90 days In accordance with Safeguards and
Security Program - DOE M 470.4-1
D-12 NMCA Plan 30 days In accordance with DOE M 470.4-6
D-13 Copies of permit 30 days
applications and
related documents
D-14 Copies of issued None required. | Not applicable

13
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Deliverable Deliverable DOE Review Acceptance Criteria
Number and Comment
Period
(calendar days
after receipt)1
permits For DOE
information
only
D-15 Process and Facility 60 days DOE Order 420.1B
Modifications
Designs (including
applicable
specifications and
standards)
D-16 Final Facility 45 days In accordance with DOE 0 430.1B.
Transition Plan 12 months prior to end of
processing operations.
D-17 Post-Transition 45 days In accordance with DOE 0 430.1B.
Surveillance and
Maintenance Plan
D-18 NEPA Data Report 15 days In accordance with NEPA
(Updated from
proposal
submission)
D-19 EVMS Isotek Self 120 days DOE O 413.3A
Certification
D-20 Reserved
D-21 CD 2/3a Estimate None required. | Not applicable
for baseline For DOE
information
only
D-22 Project Closure 30 days In accordance with DOE Order
Report 413.3A

'DOE Approval 14 calendar days after satisfactory comment resolution.

Monthly Schedule of Deliverables

LENEEIE Deliverable Due Date Acceptance Criteria
Number
2010-02-1 Initiate 70% Design | 2/1/2010 None Specified
Review of Annex
HVAC/Ventilation
2010-02-2 Documented Safety | 2/11/2010 None Specified
Analysis/ Technical
Safety
Requirements

14
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Deliverable Deliverable Due Date Acceptance Criteria
Number
Revision 4
2010-02-3 Issue 90% Design 2/11/2010 All 60% design review comments
Package for Process are corrected in the 90% submittal.
Cell (Cell 1, Blend- Any error(s) found that negatively
down Cell, Room impacts the construction or
134, 147) fabrication and results in design
rework for less than or equal to
10% of design deliverables
(calculations, drawings, and
specifications).
2010-02-4 Issue 90% Design 2/17/2010 All 60% design review comments
Package for Sample are corrected in the 90% submittal.
Glovebox Any error(s) found that negatively
impacts the construction or
fabrication and results in design
rework for less than or equal to
10% of design deliverables
(calculations, drawings, and
specifications).
2010-02-5 Issue Preliminary 2/22/2010 All DOE comments from PFHA
Fire Hazards Rev. 1 incorporated. Revision 2
Analysis Rev. 2 to comments result in design rework
DOE. for less than or equal to 5% of
design deliverables (calculations,
drawings, and specifications).
2010-02-6 Award sub-contract | 2/26/2010 None Specified
for Shield Windows
2010-03-1 Complete 3020 3/22/2010 None Specified
Stack Core
Sampling Work
Package
2010-03-2 Drying & 3/22/2010 All 60% design review comments
Packaging and Off- are corrected in the 90% submittal.
Gas 90% Design Any error(s) found that negatively
Package Complete impacts the construction or
fabrication and results in design
rework for less than or equal to
10% of design deliverables
(calculations, drawings, and
specifications).
2010-03-3 Complete and 3/26/2010 Calculations consistent with

formally issue all
seven Thoron

independent peer review feedback
on liquid and solid calculation

15
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Deliverable Deliverable Due Date Acceptance Criteria

Number
calculations. methodologies.

2010-03-4 Complete second 3/30/2010 Notification from NFS of testing
round of CEUSP complete.

Dissolution Testing
at Nuclear Fuel
Services (NFS)

16



DE-AC05-040R22860

Section C Last Updated: MOD 112

C.5 GLOSSARY OF ACRONYMS AND ABBREVIATIONS

=y Uranium-233 Isotope

D&D Decontamination And Decommissioning
DNFSB Defense Nuclear Facilities Safety Board
DOE U.S. Department Of Energy

DSA Documented Safety Analysis Report
EVMS Earned Value Management System

FAA Facility Authorization Agreement

ISMS Integrated Safety Management System
M&O Management And Operation

MSRE Molten Salt Reactor Experiment

NEPA National Environmental Policy Act
NMCA Nuclear Materials Control And Accountability
ORNL Oak Ridge National Laboratory

ORO Oak Ridge Office

ORR Operational Readiness Review

PEP Project Execution Plan

PDSA Preliminary Documented Safety Analysis Report
PSDR Preliminary Safety Design Report

QA Quality Assurance

RPP Radiation Protection Plan

S&M Surveillance And Maintenance

SDS Safety Design Strategy

SNM Special Nuclear Material

SSSP Site Safeguards And Security Plan

TSR Technical Safety Requirement

17
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C.6  DEFINITIONS

End Points The detailed specification of conditions to be achieved for a
facility's spaces, systems and major equipment. Fundamental
to the determination of end points is risk reduction through
elimination of hazards, effective facility containment, and
facility monitoring and control.

Deactivation The process of placing a facility in a stable and known
condition including the removal of readily removable
hazardous and radioactive materials to ensure adequate
protection of the worker, public health and safety, and the
environment, thereby limiting the long term cost of
surveillance and maintenance. Actions include the removal
of fuel, draining and/or deenergizing nonessential systems,
removal of stored radioactive and hazardous materials, and
related actions. Deactivation does not include all
decontamination necessary for the dismantlement and
demolition phase of decommissioning, e.g., removal of
contamination remaining in the fixed structures and
equipment after deactivation.

Stable A state in which a facility and its contents are in a condition
that eliminates or mitigates hazards and ensures adequate
protection to workers, the public, and the environment.
Achieving and maintaining stability may require actions to
prevent the alteration in the chemical makeup, physical state,
and/or geometry (leading to increased reactivity) of a
hazardous substance or radioactive material. Achieving and
maintaining stability also involves actions taken with regard
to physical structures (e.g., roofs), systems (e.g., ventilation),
and components.

Transition The process of preparing a facility for transfer from one DOE
Program Secretarial Office to another by achieving mutually
agreed upon facility conditions. Transition activities occur
between operations and disposition in a facility's life cycle.
Transition begins once a facility has been declared or
forecast to be excess to current and future DOE needs. It
includes placing the facility in stable and known conditions,
identifying hazards, eliminating or mitigating hazards, and
transferring programmatic and financial responsibilities from
the operating program to the disposition program. Transition
and Transition/Stabilization used herein are equivalent.

Transition/Deactivation Transition end points are those that will result in a stable
Comparison facility with major hazards removed. In the "stabilized"
condition, the facility may still be occupied continuously.
Deactivation end points at those that will result in a facility
that is that is predominantly unoccupied, but may be entered

18



DE-AC05-040R22860

Section C Last Updated: MOD 112

periodically for surveillance.

Cold Commissioning The process by which the contractor is able to prove that the

processing equipment has been manufactured and assembled
to operate safely as designed to meet the project objectives.
Cold commissioning is expected to be conducted during pre-
operational reviews utilizing surrogate material.

Hot Commissioning The process used to establish the proper feed rates, blending

ratios, and retention times etc. to meet project objectives and
set performance parameters. Hot commissioning will only
proceed after completion of the ORR and will utilize a
portion of the inventory described in the Container List,
dated May 15, 2008 to demonstrate operations can be
performed safely and as planned.

C.7

DISTRIBUTION OF REPORTS AND DELIVERABLES (REVISED MOD 104)

(a)

(b)

Provide one copy of the Monthly Project Status Report (D-2) and Contract
Project Closure Report (D-22) to the contract specialist designated in Clause
G.4, Contract Administration.

Provide one copy of Deliverables D-2 and D-22 to the individuals designated
in writing as the Contracting Officer's Representative (COR) and the COR
Alternate.

Notes and Instructions

1.

The Contractor shall submit a monthly Project Status Report (D-2) and hold
monthly project review meetings with DOE for the term of the contract. The
project status report should include the following information: general project
highlights; ISMS status; milestone schedule/status highlights; project risks;
technical issues and decisions; QA issues; status of work documents;
assessments; contract status; human resource issues/employer relations; work
planned; baseline change control log; general issues; baseline milestone
schedule/plan; actual milestone schedule accomplishments; and injury/illness
data.

Cost and schedule performance, milestone status, and financial status must be
reported to DOE on a monthly basis using the DOE-approved work
breakdown structure elements and data elements for control of project
performance. Reports must also include variance analyses and corrective
action plans that integrate cost, schedule, and scope if variances exceed DOE-
approved reporting thresholds. Analysis of cost and schedule trends, financial
status, baseline change control activity, allocation of management reserve,
potential problems, and critical issues, and project risks will also be reported.
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Contractors must submit monthly project performance data no later than CD-2
for projects having a total project cost greater than or equal to $20M. The
required project performance data include: ANSI/EIA-748 earned value;
earned value time-phased incremental cost and quantity, management reserve;
schedule; variance analysis; and risk management data. For firm fixed price
contracts, the required project performance data include: schedule activity
and relationship, and cost and quantity data (budget, actual, ETC, and EAC)
by WBS and OBS. Data must be submitted electronically via the Project
Assessment and Reporting System II (PARS II) in accordance with the current
version of the “Contractor Project Performance Upload Requirements”
document maintained by OECM. Unless OECM has granted a temporary
exemption, all requested data must be submitted. The U-233 Project is
exempt from reporting risk analysis. Data must be uploaded in PARS-II no
later than the last workday of every month, or as otherwise stipulated by the
OECM, and must be current as of the previous month’s accounting period
closed. Reporting by the contractor may be required earlier than CD-2 as
specified by the Contracting Officer. In order to meet the Environmental
Management Headquarter’s Schedule for data transfer from PARS-II to
IPABS, the earned value data at a minimum must be uploaded in PARS-II by
the eighth business day before the end of each month.

Schedules shall incorporate a Critical Path Method, and a master project
schedule utilizing Primavera P6 software system shall be maintained.

Distribution of periodic reporting requirements electronically in addition to a
limited formal hardcopy submission is encouraged.

A complete, updated forecast of the project cost and schedule for each WBS
shall be employed quarterly; and monthly in-depth reviews of cost and
progress shall be held with DOE. Estimates at completion and contingency
analysis will be used to indicate the financial health of the project. Status
information will be provided, as well as an itemization of project concerns and
pending changes.

Technical performance analyses and corrective action plans must be reported

to DOE for variances to the project baseline objectives resulting from design
reviews, and component system tests.
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SECTION D - PACKAGING AND MARKING

D.1

D.2

D.3

PACKAGING (JUL 2001)

Except for the packaging requirements for >°U and **’Th set forth in Section C,
Subsection 3.6, preservation, packaging, and packing for shipment or mailing of
all work delivered hereunder shall be in accordance with good commercial
practices and adequate to ensure acceptance by common carrier and provide safe
transportation at the most economical rate(s).

ORO D05 MARKING (MAY 1997)

(a) Except for the marking requirements for the down blended **U set forth
in Section C, Subsection 3.6, each package, report or other deliverable
shall be accompanied by a letter or other document which:

(1) Identifies the contract by number under which the item is being
delivered.

2) Identifies the deliverable Item Number or Report Requirement
which requires the delivered item(s).

3) Indicates whether the Contractor considers the delivered item to be
a partial or full satisfaction of the requirement.

(b) For any package, report, or other deliverable being delivered to a party
other than the Contracting Officer, a copy of the document required in (a)
above shall be simultaneously provided to the office administering the
contract, as identified in Section G of the contract, or if none, to the
Contracting Officer.

SECURITY REQUIREMENTS (JUL 2001)
The contractor shall comply with the security requirements for packaging,

marking, mailing, and shipping classified materials as prescribed by the current
DOE Safeguards and Security directives identified in Section J, Attachment D.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1

E.2

52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR

1984)

(a)

(b)

(©

(d)

(e

Definition. "Services," as used in this clause, includes services performed,
workmanship, and material furnished or used in performing services.

The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the services under this contract.
Complete records of all inspection work performed by the Contractor shall
be maintained and made available to the Government during contract
performance and for as long afterwards as the contract requires.

The Government has the right to inspect and test all services called for by
the contract, to the extent practicable at all places and times during the
term of the contract. The Government shall perform inspections and tests
in a manner that will not unduly delay the work.

If any of the services performed do not conform to contract requirements,
the Government may require the Contractor to perform the services again
in conformity with contract requirements, for no additional fee. When the
defects in services cannot be corrected by reperformance, the Government
may (1) require the Contractor to take necessary action to ensure that
future performance conforms to contract requirements and (2) reduce any
fee payable under the contract to reflect the reduced value of the services
performed.

If the Contractor fails to promptly perform the services again or take the
action necessary to ensure future performance in conformity with contract
requirements, the Government may (1) by contract or otherwise, perform
the services and reduce any fee payable by an amount that is equitable
under the circumstances or (2) terminate the contract for default.

INSPECTION AND ACCEPTANCE (JUL 2001)

(a)

(b)

Inspection of all items under this contract shall be accomplished by the
DOE Contracting Officer Representative (COR), or any other duly-
authorized Government representative identified by separate letter.

Acceptance of all items and or work effort under this contract (including
reporting requirements) shall be accomplished by the DOE Contracting
Officer Representative (COR), or any other duly-authorized Government
representative identified by separate letter.
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SECTION F - DELIVERIES OR PERFORMANCE (REPLACED MOD 049, F.2 REVISED

MOD 096)

F.1  52.242-15 STOP-WORK (AUGUST 1989) ALTERNATE I (APR 1984)

(a)

(b)

(©

The Contracting Officer may, at any time, by written order to the Contractor,
require the Contractor to stop all, or any part, of the work called for by this
contract for a period of 90 days after the order is delivered to the Contractor, and
for any further period to which the parties may agree. The order shall be
specifically identified as a stop-work order issued under this clause. Upon receipt
of the order, the Contractor shall immediately comply with its terms and take all
reasonable steps to minimize the incurrence of costs allocable to the work covered
by the order during the period of work stoppage. Within a period of 90 days after
a stop-work is delivered to the Contractor, or within any extension of that period
to which the parties shall have agreed, the Contracting Officer shall either--

@)) Cancel the stop-work order; or

2) Terminate the work covered by the order as provided in the termination
clause of this contract.

If a stop-work order issued under this clause is canceled or the period of the order
or any extension thereof expires, the Contractor shall resume work. The
Contracting Officer shall make an equitable adjustment in the delivery schedule,
the estimated cost, the fee, or a combination thereof, and in any other terms of the
contract that may be affected, and the contract shall be modified, in writing,
accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in
the Contractor's cost properly allocable to, the performance of any part of
this contract; and

2) The Contractor asserts its right to the adjustment within 30 days after the
end of the period of work stoppage; provided that, if the Contracting
Officer decides the facts justify the action, the Contracting Officer may
receive and act upon the claim submitted at any time before final payment
under this contract.

If a stop-work order is not canceled and the work covered by the order is
terminated for the convenience of the Government, the Contracting Officer shall
allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.
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F.2

F.3

F.4

F.5

(d) If a stop-work order is not canceled and the work covered by the order is
terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order.

PERIOD OF PERFORMANCE (JUL 2001) ALTERNATE I (JUL 2001) (REVISED
MOD 112)

The period of performance for the Base Period, Phase I effort under this contract is from
October 9, 2003 through June 30, 2007.

The period of performance for the Option 1, Interim Phase II (as defined in Modification
A044 and A046) effort under this contract is July 1, 2007 through February 28, 2009.

The period of performance for the Option 1, Phase II effort under this contract is March
1, 2009 through December 31, 2011.

The period of performance for the Option 2, Phase II effort under this contract is January
1, 2012 through February 28, 2013.

The period of performance for the Option 3, Phase II effort under this contract is March
1, 2013 through August 30, 2014.

The period of performance for the Option 4, Phase II effort under this contract is
September 1, 2014 through February 28, 2016.

The period of performance for the Option 5, Phase III effort under this contract is March
1, 2016 through August 30, 2017.

ORO F05 PRINCIPAL PLACE OF PERFORMANCE (MAY 1997)

Oak Ridge, Tennessee

FACILITY TRANSITION ACTIVITIES (DEC 2000)

During the period of transition specified in the Project Execution Plan, prepared by DOE
and the Contractor in Phase I and approved by DOE, the Contractor shall perform those
activities necessary to be prepared to assume responsibility for the Building 3019
Complex in Phase II. The Contractor shall coordinate its activities with DOE and the
ORNL M&O Contractor so as to accomplish these activities in a manner that will provide

an effective transition of responsibility for the Building 3019 Complex. (Revised A049)

CONVERSION OF CONTRACT TYPE FOR PHASE III
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The Government reserves the right to convert the contract type of Phase III from cost-
plus-fixed-fee to firm-fixed-price prior to the completion of Phase II. The contractor shall
enter into good faith negotiations to accomplish such a conversion.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1

G.2

ORO G01 CORRESPONDENCE PROCEDURES (SEPT 1999)

All correspondence submitted by the Contractor (except for invoices and reports) shall be
subject to the following procedures:

(a) Technical Correspondence. Technical correspondence concerning performance of
this contract shall be addressed to the DOE Contracting Officer's Representative
(COR), with an information copy of the correspondence to the DOE Contract
Specialist.

(b) Patents/Technical Data Correspondence. Correspondence concerning patent and
technical data issues shall be addressed to the Assistant Chief Counsel for
Intellectual Property, Office of Chief Counsel, USDOE, Post Office Box 2001,
Oak Ridge, TN, 37831-8751, with an informational copy to the Contracting
Officer and the COR.

(©) Non-technical Administrative Correspondence. All correspondence, other than
technical correspondence, shall be addressed to the Contracting Officer or
Contract Specialist designated in ORO G235, with information copies of the
correspondence to the DOE COR, and to the DOE Assistant Chief Counsel for
Intellectual Property (where patent or technical data issues are involved).

(d) Subject Line(s). All correspondence shall contain a subject line commencing with
the contract number, as illustrated below:

"SUBJECT: Contract No. [ ] (Insert the contract number) [ | (Insert subject topic
after contract number, e.g., "Request for subcontract placement consent")".

BILLING INSTRUCTIONS (JUL 2001) (PARAGRAPH (C) REVISED MOD 108)

(a) The following instructions are provided for the use by the contractor in the
preparation and submission of vouchers requesting reimbursement for work
performed on negotiated cost-type contracts. The submission of vouchers will reduce
correspondence and other causes for delay to a minimum and will assure prompt
payment to the contractor.

(b) In requesting reimbursement, contractors shall use the Government voucher
Standard Form (SF) 1034, Public Voucher for Purchases and Services Other Than
Personal. The Standard Form 1034 may be accessed at
http://procure.msfc.nasa.gov/msfc/forms/forms.html. A certified summary sheet, as
shown in paragraph (e) below, shall accompany the SF 1034.
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(¢) The contractor shall submit the original SF 1034 voucher plus two copies. The
contractor shall also provide one copy of support documentation for travel costs
incurred. Distribution of the vouchers shall be as follows:

(1) Original voucher:

U.S. Department of Energy

Oak Ridge Operations Office

Oak Ridge Financial Service Center
P.O. Box 6017

Oak Ridge, Tennessee 37831

(1) copy voucher:

U.S. Department of Energy

Oak Ridge Operations Office

ATTN: Contracting Officer's Representative
Wendy A. Cain

P.O. Box 2001

Oak Ridge, Tennessee 37831

(1) copy to:

U.S. Department of Energy
Oak Ridge Operations Office
ATTN: Contract Specialist
P.O. Box 2001

Oak Ridge, Tennessee 37831

(d) Each voucher submitted shall include the following:

(1) Contract number;

(2) Order number;

(3) Contractor name;

(4) Date of voucher;

(5) Invoice number;

(6) Total amount of voucher;

(7) Period covered or items delivered; and
(8) Cumulative amount invoiced to date.

(e) SF 1034 "PUBLIC VOUCHER FOR PURCHASES AND SERVICES OTHER
THAN PERSONAL" SUMMARY

Contract No:
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Obligated:

Date of last obligation: Cost $

Amount of last obligation: Fee  §

Cumulative Total Obligation: Total $

Period of Performance:

This
Costs Period

Direct Labor

Cumulative

Fringe Benefits @

Overhead

Nonexpendable Items

Materials/Supplies/Equip
Travel

Subcontract #1

Subcontract #2

Subcontract #3

Subcontract #4

Other Direct Costs

Adjustments (Explain)

Total Direct Costs

General and Administrative

(G&A) @

Total Costs & G&A

Fee @

Total Cost and Fee

CERTIFICATION: I certify that this voucher is correct and in accordance with
the terms of the contract and that the costs included herein have been incurred,
represent the payments made by the contractor except as otherwise authorized in
the payment provisions of the contract, and properly reflect the work performed.

(Signature) (Title)
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ORO G20 CONTRACTING OFFICER'S REPRESENTATIVE (COR) (MAY 1997)

The Contracting Officer's Representative (COR) will be designated by separate letter and
will represent the Contracting Officer (CO) in the technical phases of the work. A copy of
this designation letter shall be furnished to the Contractor. The COR is not authorized to
change any of the terms and conditions of this contract. Changes in the Scope of Work
will be made only by the Contracting Officer by properly written modification(s) to the
contract. Additional Contracting Officer's Representative(s) for other purposes as
required may be designated in writing by the Contracting Officer.

ORO G25 CONTRACT ADMINISTRATION (MAY 1997) (REVISED MOD 094)
The contract will be administered by:

U.S. Department of Energy

Oak Ridge Operations Office
Procurement and Contracts Division
ATTN: Jane Hamilton

P.O. Box 2001

Oak Ridge, Tennessee 37831

Written communication shall make reference to the contract number and shall be mailed
to the Contract Specialist designated via separate correspondence to the above address.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS (REPLACED MOD A049, H.15

H.1

H.2

REVISED MOD 104)
ORO H01 CONSECUTIVE NUMBERING (MAY 1997)

Due to automated procedures employed in formulating this document, clauses contained
within it may not always be consecutively numbered.

TECHNICAL DIRECTION (JUL 2001)

(a) Performance of the work under this contract shall be subject to the technical
direction of the DOE Contracting Officer's Representative(s) identified elsewhere
in this contract. The term "technical direction" is defined to include, without
limitation:

@)) direction to the contractor which redirects the contract effort, shifts work
emphasis between work areas or tasks, or directs various efforts for SOW
accomplishment;

2) provision of written information to the contractor which assists in
interpretation of the drawings, specifications, or technical portions of the
work description; and

3) review, and where required by the contract, approval of technical reports,
drawings, specifications, and technical information to be delivered by the
contractor to the Government.

(b) Technical direction must be within the scope of work that is stated in the contract.

The Contracting Officer's Representative does not have the authority to issue any

technical direction which:

@)) constitutes an assignment of additional work outside the Statement of
Work;

2) constitutes a change as defined in the clause, entitled "Changes";

3) in any manner causes an increase or decrease in the total estimated cost,
the fee, or the time required for contract performance;

4) changes any of the expressed terms, conditions, or specifications of the
contract; or

5) interferes with the contractor's right to perform the terms and conditions of
the contract.
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H.3

H.4

(©) All technical directions shall be issued in writing by the delegated Contracting
Officer's Representative serving on this contract.

(d) The Contractor shall proceed promptly with the performance of technical
directions duly issued by the Contracting Officer's Representative in the manner
prescribed by this clause and within his/her authority under the terms of this
special contract requirement. If, in the opinion of the contractor, any instruction or
direction by the Contracting Officer's Representative falls within one of the
categories defined in paragraph (b)(1) through (5), above, the contractor shall not
proceed but shall notify the Contracting Officer in writing within five (5) working
days after receipt of any such instruction or direction. Upon receiving the
notification from the Contractor, the Contracting Officer will:

(1) advise the Contractor in writing within thirty (30) days after receipt of the
Contractor's letter that the technical direction is within the scope of the
contract effort and does not constitute a change under the Section I
"Changes" clause of the contract; or

2) advise the Contractor that the Government will issue a written
modification to the contract; or

3) advise the Contractor that the technical direction which the contractor has
identified is outside the scope of the contract and should not be acted
upon.

(e) A failure of the Contractor and Contracting Officer to agree as to whether the
technical direction is within the scope of the contract, or a failure to agree upon
the contract action to be taken with respect thereto, shall be subject to the
provisions of the Section I clause, entitled "Disputes - Alternate 1."

ORO H05 MODIFICATION AUTHORITY (MAY 1997)

Notwithstanding any of the other clauses of this contract, the Contracting Officer shall be
the only individual authorized to:

(1) Accept nonconforming work,
2) Waive any requirement of this contract, or
3) Modify any term or condition of this contract.

ORO H25 SMALL BUSINESS SUBCONTRACTING PLAN (SEPT 1999)
The Small Business Subcontracting Plan submitted by the Contractor for this contract,
and approved by the Contracting Officer on _08/12/03, and is, by reference, hereby

incorporated in and made a material part of this contract. Any required revisions to the
Plan shall be accomplished by contract modification.
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H.6

H.7

ORO H45 SECURITY QUALIFICATIONS (SEPT 1999)

Clearance Requirements: All Contractor and Subcontractor employees working on this
contract shall be "Q", "L" or "BAO" cleared. For employees requiring DOE "Q" or "L"
security clearances, the Contractor shall not employ anyone who is not a citizen of the
United States (Clearance-Access authorizations are granted by the DOE pursuant to Title
10, Code of Federal Regulations, Part 710). Security Badges must be worn properly at all
times while working at any of the DOE facilities.

Obtaining Clearances: Prior to submitting individuals for clearance, the Contractor must
screen individuals in accordance with an employee screening plan approved by the DOE
Contracting Officer's Representative (COR). The certification by the Contractor to the
COR of a favorable screening is required prior to employment. The screen shall include
verification of identity, citizenship, previous employment and education and the results of
credit and law enforcement checks. Clearances will be provided and paid for by DOE.
The request for clearance and renewal of clearances must be justified based on actual job
performance requirements.

Maintenance of Clearances: Security Badges will be furnished by DOE. Neither the
Contractor nor its employees shall ever reassign badges to a different employee. The
Contractor shall assure that badges are turned in for employees who are no longer
working on this contract, for employees who no longer need access for whatever reason,
or when a badge expires.

The Contractor, on a case-by-case basis, will provide its own cleared escorts as needed.
The COR/CTM will approve Contractor personnel for escort privileges and provide
escort training.

ORO H50 SAFEGUARDS AND SECURITY AWARENESS PROGRAM (MAY
1997)

The Contractor shall establish and maintain a Safeguards and Security Awareness
Program acceptable to the Department of Energy (DOE) which satisfies the requirements
of DOE Order 470.1. A Safeguards Security Awareness Coordinator must be appointed
and will be responsible for ensuring that all employees, cleared and uncleared, who are
assigned to a DOE facility or who are performing work involving access to classified
facilities, classified information, or special nuclear materials are informed of their
security responsibilities. Any subcontracts in support of this work shall require
subcontractors to comply with the Contractor's Safeguards and Security Awareness
Program.

ORO HS55 QUALITY ASSURANCE SYSTEM ALTERNATE 1 (MAY 1997)

The Contractor shall establish and maintain a formal quality assurance program approved
by the Department of Energy (DOE) that satisfies the requirements of DOE Order
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414.1A. The quality assurance program shall encompass all areas of performance by the
Contractor. If the Contractor has responsibility to perform activities in connection with a
nuclear facility, as defined by Title 10, Section 830.3, Code of Federal Regulations, the
applicability of the requirements in Section 830.120 shall be determined. Any
subcontracts in support of this work shall require subcontractors to comply with the
Contractor's approved quality assurance program.

PERMITS, APPLICATIONS, LICENSES, AND OTHER REGULATORY
DOCUMENTS (DEC 2000)

(a)

(b)

(©

Consistent with the FAR clause 52.236-7 "Permits and Responsibilities," in
Section I, and Section 3.4.9 of Section C, the Contractor must obtain any licenses,
permits, other approvals or authorizations for conducting all activities under the
contract. The Contractor is responsible for complying with all permits, licenses,
certifications, authorizations and approvals from federal, state, and local
regulatory agencies that are necessary for all activities under this contract
(hereinafter referred to collectively as "permits"). Except as specifically provided
in this section and to the extent not prohibited by law or cognizant regulatory
authority, the Contractor (or, if applicable, its subcontractors) will be the sole
applicant for any such permits required for its activities. The Contractor must take
all appropriate actions to obtain transfer of existing permits, and DOE will use all
reasonable means to facilitate transfer of existing permits. If DOE determines it is
appropriate or if DOE is required by cognizant regulatory authority to sign permit
applications, DOE may elect to sign as owner or similar designation, but the
Contractor (or, if applicable, its subcontractors) must also sign as operator or
similar designation reflecting its responsibility under the permit unless DOE
waives this requirement in writing.

Unless otherwise authorized by the Contracting Officer, the Contractor must
submit to DOE for DOE's review and comment all permit applications, reports or
other documents required to be submitted to cognizant regulatory authorities.
Such draft documents must be provided to DOE within a time frame, identified by
DOE, sufficient to allow DOE substantive review and comment; and DOE will
perform such substantive review and comment within such time frame. When
providing DOE with documents that are to be signed or co-signed by DOE, the
Contractor will accompany such document with a certification statement, signed
by the appropriate Contractor corporate officer, attesting to DOE that the
document has been prepared in accordance with all applicable requirements and
the information is, to the best of its knowledge and belief, true, accurate, and
complete.

Except as specifically provided in this clause and to the extent not prohibited by

law or cognizant regulatory authority, the Contractor (or, if applicable, its
subcontractors) will be the signatory for reports, hazardous waste manifests, and
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H.10

H.11

other similar documents required under environmental permits or applicable
environmental laws and regulations.

(d) In the event of termination or expiration of this contract, DOE will require the
new Contractor to accept transfer of all environmental permits executed by the
Contractor, or DOE will accept responsibility for such permits and the Contractor
shall be relieved of all future liability and responsibility resulting from the acts or
omissions of the successor contractor or DOE.

NUCLEAR FACILITY OPERATIONS (DEC 2000)

(a) The activities under this contract include the operation of nuclear facilities. The
Contractor recognizes that such operations involve the risk of a nuclear incident
which, while the chances are remote, could adversely affect the public health and
safety as well as the environment. Therefore, the Contractor will exercise a degree
of care commensurate with the risk involved.

(b) The Contractor shall comply with all applicable DOE nuclear safety related rules,
regulation, and orders, and with those nuclear safety requirements (including
reporting requirements and instructions) of DOE. Operations within the nuclear
facilities will be conducted in accordance with DOE approved authorization
agreements.

PRICE ANDERSON AMENDMENTS ACT NONCOMPLIANCE (DEC 2000)

The Contractor shall establish an internal Price Anderson Amendments Act
noncompliance identification, tracking, and corrective action system and shall provide
access to and fully support DOE reviews of the system. The Contractor shall also
implement a Price Anderson Amendments Act reporting process which meets applicable
DOE standards. The Contractor shall be accountable for ensuring that subcontractors
adhere to these requirements.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD (DEC 2000)

The Contractor shall conduct activities in accordance with those DOE commitments to
the Defense Nuclear Facilities Safety Board (DNFSB) which are contained in
implementation plans and other DOE correspondence to the DNFSB. The Contractor
shall support preparation of DOE responses to DNFSB issues and recommendations that
affect or can affect contract work. Based on Contracting Officer's Representative
direction, the Contractor shall fully cooperate with the DNFSB and provide access to
such work areas, personnel, and information as necessary. The Contractor shall maintain
a document process consistent with the DOE manual on interface with the DNFSB. The
Contractor shall be accountable for ensuring that subcontractors adhere to these
requirements.
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H.14

HAZARDOUS MATERIALS (DEC 2000)

In implementation of the clause in Section I entitled, "Hazardous Material Identification
and Material Safety Data," the Contractor shall obtain, review and maintain a Material
Safety Data Sheet (MSDS) in a readily accessible manner for each hazardous material (or
mixture containing a hazardous material) ordered, delivered, stored or used; and maintain
an accurate inventory and history of use of hazardous materials at each use and storage
location. The MSDS shall conform to the requirements of 29 CFR 1910.1200(g).

STANDARD INSURANCE REQUIREMENTS (JUL 2001)

In accordance with FAR clause 52.228-7, entitled "Insurance - Liability to Third
Persons," the following kinds and minimum amounts of insurance are required during the
performance of this contract:

(a) Worker's Compensation and Employer's Liability Insurance:

(1) the amount required by the State of Tennessee under applicable Workers'
Compensation and occupational disease statutes.

2) employer's liability insurance in the amount of $100,000.

(b) General Liability Insurance. Bodily injury liability coverage written on the
comprehensive form of policy of at least $500,000 per occurrence.

(c) Automobile Liability Insurance. Coverage shall be provided on a comprehensive
basis. It shall provide for bodily injury and property damage liability covering the
operation of all automobiles used in connection with performance of this contract.
Policies covering automobiles operated in the United States shall provide
coverage of at least $200,000 per person and $500,000 per occurrence for bodily
injury and $20,000 per occurrence for property damage.

(d) The amount of liability coverage on other policies shall be commensurate with
any legal requirements of the state and locality, plus sufficient to meet normal and
customary claims.

ORO H65 CONFIDENTIALITY OF INFORMATION (MAY 1997)

(a) To the extent that the work under this contract requires that the Contractor be
given access to confidential or proprietary business, technical, or financial
information belonging to the Government or other companies, the Contractor
shall after receipt thereof, treat such information as confidential and agrees not to
appropriate such information to its own use or to disclose such information to
third parties unless specifically authorized by the Contracting Officer in writing.
The foregoing obligations, however, shall not apply to:
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() Information which, at the time of receipt by the Contractor, is in public
domain;

2) Information which is published after receipt thereof by the Contractor or
otherwise becomes part of the public domain through no fault of the
Contractor;

3) Information which the Contractor can demonstrate was in its possession at
the time of receipt thereof and was not acquired directly or indirectly from
the Government or other companies;

€)) Information which the Contractor can demonstrate was received by it from
a third party who did not require the Contractor to hold it in confidence.

(b) The Contractor shall obtain the written agreement, in a form satisfactory to the
Contracting Officer, of each employee permitted access, whereby the employee
agrees that he will not discuss, divulge or disclose any such information or data to
any person or entity except those persons within the Contractor's organization
directly concerned with the performance of the contract.

(©) The Contractor agrees, if requested by the Government, to sign an agreement
identical, in all material respects, to the provisions of this clause, with each
company supplying information to the Contractor under this contract, and to
supply a copy of such agreement to the Contracting Officer.

(d) The Contractor agrees that upon request by DOE it will execute a DOE-approved
agreement with any party whose facilities or proprietary data it is given access to
or is furnished, restricting use and disclosure of the data or the information
obtained from the facilities. Upon request by DOE, such an agreement shall also
be signed by Contractor personnel.

(e) This clause shall flow down to all appropriate subcontracts.
H.15 ORO H70 KEY PERSONNEL (DEC 1999) (REPLACED MOD 104)

The personnel specified below are considered to be essential to the work being
performed hereunder. Prior to substituting, or diverting any of the specified individuals
to other programs, the Contractor shall notify the Contracting Officer reasonably in
advance and shall submit justification (including proposed substitutions) in sufficient
detail to permit evaluation of the impact on the program. The Contracting Officer is to
be notified reasonably in advance of diverting of, or substitution for, any of these
individuals. That period of time shall not be less than thirty (30) days. No substitution
or diversion shall be made by the Contractor without the written consent of the
Contracting Officer. In unusual situations, the Contracting Officer may ratify in writing
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such substitution or diversion and such ratification shall constitute the consent of the
Contracting Officer required by this clause. Whenever, for any reason, one or more of
the following employees is unavailable for assignment for work under the contract, the
Contractor shall, with the approval of the Contracting Officer, replace such employee
with an employee of substantially equal abilities and qualifications with meritorious
consideration of increasing opportunity to fully use the talents and capabilities of a
diverse workforce. This clause may be amended from time to time during the course of
the contract to either add or delete personnel, as appropriate.

NAME TITLE
Jim Bolon President/Project Manager
Sarah Schaefer Facility Operations Manager
Scott Johnson Safeguards and Security Manager
Kevin Kimball Nuclear Safety Manager
Martin A. Alewine Quality Assurance Manager
Robert D. Hoffman Environment, Safety and Health Manager

INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS, AND
OTHER STATEMENTS OF OFFEROR (JUL 2001)

The Representations, Certifications, and Other Statements of Offeror, completed by the
Contractor, and dated 7/22/03 , are hereby incorporated by reference.

LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS ACT, 2001) (DEC 2001)

The Contractor agrees that none of the funds obligated on this award shall be expended,
directly or indirectly, to influence congressional action on any legislation or appropriation
matters pending before Congress, other than to communicate to Members of Congress as
described in 18 U.S.C. 1913. This restriction is in addition to those prescribed elsewhere
in statute and regulation.

NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS-SENSE OF CONGRESS (DEC 2000)

It is the sense of the Congress that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this award should be American-
Made.
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H.19 DISPOSITION OF INTELLECTUAL PROPERTY TO ASSURE CONTINUITY
OF THE U DISPOSITION AND BUILDING 3019 COMPLEX SHUTDOWN
PROJECT (REVISED MOD 049)

The following provisions shall apply in order to enable DOE to assure completion and
continuity of the 23y Disposition and Building 3019 Complex Shutdown Project:

(a)

(b)

(©

Regarding technical data and other intellectual property, DOE may take
possession of all technical data, including limited rights data and restricted
computer software, and data software obtained from subcontractors, licensors, and
licensees, necessary to operate the Building 3019 Complex and its associated
facilities (“facility”), as well as the designs, operation manuals, flowcharts,
software, etc., construction work in progress, completed manuals, flowcharts,
completed facilities, equipment and other property and information and which
may be used by DOE or its contractors (in confidence) to the extent necessary for
performance of the work or operation of the facility to conduct ***U disposition
and Building 3019 Complex shutdown activities in conformance with the purpose
of this contract. Contractors shall assure that its subcontractors and licensors make
similar rights available to DOE and its contractors.

The Contractor agrees to and does hereby grant to the Government an irrevocable
non-exclusive paid up license in and to any inventions or discoveries regardless of
when conceived or actually reduced to practice or acquired by the Contractor, and
any other intellectual property, which are owned or controlled by the Contractor,
at any time through completion of this contract and which are incorporated or
embodied in the construction of the facility or which are utilized in the operation
of the facility or which covers articles, materials, or products at the facility, (1) to
practice or to have practiced by or for the Government at the facility, and (2) to
transfer such license with the transfer of that facility. The acceptance or exercise
by the Government of the aforesaid rights and license shall not prevent the
Government at any time from contesting the enforceability, validity, or scope of,
or title to, any rights or patents or other intellectual property herein licensed.

In addition, the Contractor will take all necessary steps to assign permits,
authorizations, leases, and any licenses in any third party intellectual property for
operations and closure of the facility to DOE or such other third party as DOE
may designate.

H.20 GOVERNMENT-FURNISHED PROPERTY (MODIFIED MOD M043)

(a)

(b)

In accordance with FAR 52.245-5 as supplemented by DEAR 952.245-5, the
property listed in Section J, Attachment B, is hereby provided for use in the
performance of this contract.

As additional property is acquired by the contractor or furnished by the
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Government for use in the performance of the contract requirements, the
contractor shall post the property in their property system. The Contractor shall
provide the Contracting Officer an updated list from the property system on an
annual basis, and the contract will be modified to reflect any changes to Section J,
Attachment B.

(©) The Federal Acquisition Regulation (FAR Subpart 45.5) prescribes the Contractor
recordkeeping and reporting requirements for Federal contracts. The FAR
reporting requirements apply to plant equipment having an acquisition cost of
$5,000 or more. In addition to these requirements, the Department of Energy
requires the Contractor to use established DOE asset codes to identify
Government property. The Contractor shall furnish an annual report as of August
31 of each year for all Government property at Contractor facilities. The report is
due not later than 45 days after the end of the reporting period. The annual
reporting requirement applies to capital equipment and real property acquired or
disposed of during the period, by asset type. In addition, the annual report must
include government-owned materials held in storage for issue when the balance
on hand at the end of the reporting period amounts to $50,000 or more. In most
cases, only the beginning and ending balance shall be indicated on the report.

H.21 REPORTING OF FRAUD, WASTE, ABUSE, CORRUPTION, OR
MISMANAGEMENT (JUL 2001)

The Contractor is required to comply with the following in accordance with DOE O
221.1:

(a) Notify their employees annually of their duty to report allegations of fraud, waste,
abuse, misuse, corruption, criminal acts, or mismanagement relating to DOE
programs, operations, facilities, contracts or information technology systems to
appropriate authorities. The notification shall include the provision that
employees should, when appropriate, report directly to the OIG any information
concerning alleged wrongdoing by DOE employees, its contractors,
subcontractors, grantees or other recipients of DOE financial assistance; or their
employees.

(b) Display and publish the OIG hotline telephone number in common areas of
buildings, such as cafeterias, public telephone areas, official bulletin boards,

reception rooms, and building lobbies.

(©) Publish the DOE IG hotline telephone number in telephone books and newsletters
in the Contractor's cognizance.

(d) Report to the OIG any allegations of reprisals taken against employees who have
reported fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement
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H.22

H.23

H.24

H.25

relating to DOE programs, operations, facilities, contracts, or information
technology systems.

(e) Report to the OIG within a reasonable period of time, but not later than 24 hours,
all alleged violations of law, regulations, or policy, including incidents of fraud,
waste, abuse, misuse, corruption, criminal acts, or mismanagement which have
been referred to Federal, State, or local enforcement entities.

) The DOE IG hotline telephone number is 1-800/451-1625 or 202/586-4073.
DOE VIOLENCE IN THE WORKPLACE POLICY (JUL 2001)

The Contractor and its subcontractors shall comply with DOE's Violence in the
Workplace Policy. Acts of aggression, violence (physical or verbal, intentional or
reckless) and/or threats of such will not be tolerated in any situation at any Government
facility. Contractors who engage in aggressive/violent behavior or threaten violence,
among themselves or with Government employees, will be subject to removal from the
premises.

It is the responsibility of Contractor supervisors or management representatives to report
any incident (or threat) of aggression, harassment, hostility, intimidation, or violence to
the Contracting Officer or the COR. In an emergency (i.e., any situation where violence
has occurred or appears to be imminent), Contractor employees should first call 911. Any
Contractor employee who believes that he/she has experienced an act of aggression or
violence, or has had to perform their duties in a hostile environment, has a right to have
these activities investigated and relieved. Reprisal against anyone who reports incidents
of violence or who is involved in an investigation is forbidden.

CONTRACTOR RESPONSIBILITY FOR HANDLING MATERIALS
CONTAINING UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION
(UCNI) (DELETED MOD A056)

RESERVED
SITE SERVICES

(a) The Contractor will be performing work at sites where other entities are
conducting various activities, including other DOE prime contractors,
subcontractors, and other organizations. These entities, including the Contractor,
need to acquire or perform certain services in support of their activities that may
be common to other entities on the site. In some instances it is to the net benefit to
DOE for these services to be provided by one central source at the respective
sites.
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H.26

(b)

(©

(d)

The Contractor may both receive services from and provide services to other
prime contractors, subcontractors, or other organizations at the sites as approved
by the Contracting Officer or designee. These services may be provided in one of
the following categories:

() Services that are the responsibility of the Contractor, but the Contractor
elects, or the Contracting Officer or designee directs the Contractor, to
purchase the service from another prime contractor, subcontractor, or
other organization rather than perform the work with its own employees or
acquire the service from one of its subcontractors.

2) Services that are common to the Contractor, other prime contractors,
subcontractors, or other organizations where the Contractor elects, or the
Contracting Officer or designee directs the Contractor, to provide such
services to such entities where it is to the overall net benefit to DOE.

When services are acquired under these provisions, the Contractor shall maintain
control and accountability for the work under this contract and shall execute
appropriate agreements with the other entities.

Services which the Contractor is expected to purchase from other prime
contractors, subcontractors, or other entities at the sites include protective
services, fire protection, emergency response, and other services of this general
nature where it is not to the overall benefit of DOE for there to be multiple
sources for such services.

CONTRACTOR ACCEPTANCE OF NOTICES OF VIOLATION OR ALLEGED
VIOLATIONS, FINES, AND PENALTIES

(a)

(b)

The Contractor shall accept, in its own name, notices of violations or alleged
violations ( NOVs/NOAVs) and fines and penalties issued by Federal or state
regulators to the Contractor resulting from the Contractor's performance of work
under this contract, without regard to liability. The allowability of the costs
associated with fines and penalties NOVs/NOAVs shall be subject to the other
provisions of this Contract.

With advance notice given to DOE, the Contractor shall conduct negotiations with
regulators regarding NOVs/NOAVs and fine and penalties; however, the
Contractor shall not make any commitments or offers to regulators that would
bind the Government, including monetary obligations, without receiving written
concurrence from the CO or his/her authorized representative prior to making any
such offers/commitments. Failure to obtain such advance written approval may
result in otherwise allowable costs being declared unallowable and/or the
Contractor being liable for any excess costs to the Government associated with or
resulting from such offers/commitments.
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H.27

H.28

H.29

(c) The Contractor shall notify DOE promptly when it receives service from the
regulators of NOVs/NOAVs and fines and penalties.

UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION/EXPORT
CONTROLLED INFORMATION

Documents, information and/or equipment originated by the Contractor or furnished by
the Government to the Contractor in connection with this solicitation and any resulting
contract may contain Unclassified Controlled Nuclear Information and/or Export
Controlled Information as determined pursuant to Section 148 of the Atomic Energy Act
of 1954, as amended, DOE directives and U.S. laws and regulations. The Contractor shall
be responsible for protection of such documents, information, and/or equipment from
unauthorized dissemination in accordance with DOE regulations, requirements and
instructions.

CONTROL OF NUCLEAR MATERIALS

(a) As used in this clause, “nuclear materials” means source material, special nuclear
material, and other materials to which DOE Directives regarding the control of
nuclear materials apply.

(b) The Contractor shall, in a manner satisfactory to the Contracting Officer, establish
and maintain a materials management program, establish and maintain
appropriate nuclear material transfer procedures and control measures, establish
accounting and measurement procedures, maintain current records, and institute
appropriate control measures for nuclear materials in its possession commensurate
with the national security and applicable DOE Directives. Except as otherwise
authorized by the Contracting Office, nuclear materials in the Contractor’s
possession, custody, or control shall be used for the furtherance of the work under
this contract.

(©) The Contractor shall include in every subcontract involving the use of nuclear
materials, for which the Contractor has accountability, appropriate terms and
conditions for the use of nuclear materials and the responsibilities of the
subcontractor regarding control of nuclear materials.

AGE DISCRIMINATION IN EMPLOYMENT

The Contractor shall not discriminate against any employee, applicant for employment,
or former employee on the basis of age. The Contractor shall comply with the Age
Discrimination in Employment Act, with any state or local legislation regarding
discrimination based on age, and with all applicable regulations thereunder.
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H.30 ENVIRONMENTAL JUSTICE

H.31

The Contractor shall embrace the principles of Environmental Justice by complying with
all applicable environmental regulations and by focusing on nondiscrimination in its
programs that affect human health and the environment. The Contractor shall comply
with Executive Order 12898 on Environmental Justice and ORO’s Environmental Justice
Strategic Plan.

ALLOCATION OF RESPONSIBILITIES FOR CONTRACTOR
ENVIRONMENTAL COMPLIANCE ACTIVITIES

(a)

(b)

(©

This clause allocates the responsibilities of DOE and the Contractor, referred to
collectively as the “the parties” for implementing the environmental requirements
at facilities within the scope of the contract. In this clause, the term
“environmental requirements” means requirements imposed by applicable
Federal, state and local environmental laws and regulations, including, without
limitation, statutes, ordinances, regulations, court orders, consent decrees,
administrative orders or compliance agreements, consent orders, permits, and
licenses.

Liability and responsibility for civil fines or penalties arising from or related to
violations of environmental requirements shall be borne by the party that caused
the violation irrespective of the fact that the cognizant regulatory authority may
assess any such fine or penalty upon either party or both parties without regard to
the allocation of responsibility or liability under this contract. This contractual
allocation of liability for any such fine or penalty is effective regardless of which
party signs permit applications, manifests, reports or other required documents, is
a permittee, or is the named subject of an enforcement action or assessment of a
fine or penalty.

Regardless of which party to this contract is the named subject of an enforcement
action for noncompliance with environmental requirements by the cognizant
regulatory authority, liability for payment of any fine or penalty will be governed
by provisions of this contract related to allowable costs. If the named subject of an
enforcement action or assessment of a fine or penalty is DOE and the fine or
penalty would not otherwise be reimbursable under the allowable cost and pre-
existing conditions provisions of this contract if the Contractor was the named
subject of the enforcement action, the Contractor will either pay the fine or
penalty or reimburse the DOE (if DOE pays the fine or penalty). The governing
provisions of the contract include, without limitation, the clauses in Section I
entitled, “Allowable Cost and Payment” and “Pre-Existing Conditions.”

H.32 ADDITIONAL UNALLOWABLE COSTS
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H.33

(a) As a supplement to the Section I clause 952.216-7 Allowable Cost and Payment,
costs under this contract associated with delays resulting from the following will
be unallowable:

(D Contractor’s repeated violation of laws, regulations or DOE orders;

2) Contractor’s failure to correct previously identified deficiencies (i.e.
ES&H, quality and security); or

3) Partial or full shutdowns of the Building 3019 Complex resulting from,
but not limited to:

) failure of vital safety systems as a result of Contractor’s non-
performance of specific contract requirements, such as failure to
perform scheduled surveillance and maintenance, or

(i1) failure to maintain the proper safety basis documentation.

(b) If the provisions of Section I clause 970.5215-3, Conditional Payment of Fee,
Profit, or Incentives, could also apply to the situations above, the Government
will apply either this clause (H-32) or 970.5215-3, Conditional Payment of Fee,
Profit, or Incentives, but not both. The Government will determine if the cost is
unallowable or if the fee should be reduced.

PERFORMANCE GUARANTEE*

If the Contractor is an entity created for performance of this specific contract, or is a joint
venture, limited liability company, limited liability partnership or other similar entity, the
parent or all member organizations shall assume joint and several liability for the
performance of the Contractor. The Contractor’s parent organization(s) or all member
organizations if the Contractor is a joint venture, limited liability company, limited
liability partnership or other similar entity, shall guarantee performance as evidenced by
the “Performance Guarantee Agreement” incorporated in the contract in Section J,
Attachment E. In the event any of the signatories to the Performance Guarantee
Agreement enters into proceedings related to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the
CO.

*Per Amendment 005

H.34

RESERVED
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H.35 LOBBYING RESTRICTION (ENERGY AND WATER ACT 2005) (ADDED MOD

H.36

A015)

The Contractor agrees that none of the funds obligated on this award shall be expended,
directly or indirectly, to influence congressional action on any legislation or appropriation
matters pending before Congress, other than to communicate to Members of Congress as
described in 18 U.S.C. 1913. This restriction is in addition to those prescribed elsewhere
in statute and regulation.

ACCESS TO DOE —-OWNED OR LEASED FACILITIES (ADDED MOD M020)

(a) The performance of this contract requires that employees of the Contractor have
physical access to DOE-owned or leased facilities; however, this clause does not
control requirements for an employee’s obtaining a security clearance. The
Contractor understands and agrees that DOE has a prescribed process with which
the Contractor and its employees must comply in order to receive a security badge
that allows such physical access. The Contractor further understands that it must
propose employees whose background offers the best prospect of obtaining a
security badge approval for access, considering the following criteria, which are
not all inclusive and may vary depending on access requirements:

ey
2)
3)

“)
&)
(6)

(7

is, or is suspected of being, a terrorist;

is the subject of an outstanding warrant;

has deliberately omitted, concealed, or falsified relevant and material facts
from any Questionnaire for National Security Positions (SF-86),
Questionnaire for Non-Sensitive Positions (SF-85), or similar form;

has presented false or forged identity source documents;

has been barred from Federal employment;

is currently awaiting a hearing or trial or has been convicted of a crime
punishable by imprisonment of six (6) months or longer; or

is awaiting or serving a form of pre-prosecution probation, suspended or
deferred sentencing, probation or parole in conjunction with an arrest or
criminal charges against the individual for a crime that is punishable by
imprisonment of six (6) months or longer.

(b) The Contractor shall assure:

ey

2)

In initiating the process for gaining physical access, (i) compliance with
procedures established by DOE in providing its employee(s) with any
forms directed by DOE, (ii) that the employee properly completes any
forms, and (iii) that the employee(s) submits the forms to the person
designated by the Contracting Officer.

In completing the process for gaining physical access, that its employee (i)
cooperates with DOE officials responsible for granting access to DOE —
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H.37

H.38

owned or leased facilities and (ii) provides additional information,
requested by those DOE officials.

(©) The Contractor understands and agrees that DOE may unilaterally deny a security
badge to an employee and that the denial remains effective for that employee
unless DOE subsequently determines that access may be granted. Upon notice
from DOE that an employee’s application for a security badge is or will be
denied, the Contractor shall promptly identify and submit the forms referred to in
subparagraph (b)(1) of this clause for the substitute employee. The denial of a
security badge to individual employees by DOE shall not be cause for extension
of the period of performance of this Contract or any contractor claim against
DOE.

(d) The Contractor shall return to the Contracting Officer or designee the badge(s) or
other credential(s) provided by DOE pursuant to this clause, granting physical
access to DOE -owned or leased facilities by the Contractor’s employee(s), upon
(1) the termination of this Contract; (2) the expiration of this Contract; (3) the
termination of employment on this Contract by an individual employee; or (4)
demand by DOE for return of the badge.

LOBBYING RESTRICTION (ENERGY AND WATER ACT 2006)

The Contractor agrees that none of the funds obligated on this award shall be expended,
directly or indirectly, to influence congressional action on any legislation or appropriation
matters pending before Congress, other than to communicate to Members of Congress as
described in 18 U.S.C. 1913. This restriction is in addition to those prescribed elsewhere
in statute and regulation.

PROTECTION OF GOVERNMENT PROPERTY - MANAGEMENT OF HIGH-
RISK PROPERTY AND CLASSIFIED MATERIALS (ADDED MOD M043)

The Contractor shall take all reasonable precautions, and such other actions as may be
directed by the Contracting Officer, or in the absence of such direction, in accordance
with sound business practice, to safeguard and protect government property in the
Contractor’s possession or custody. In addition, the Contractor shall ensure that adequate
safeguards are in place, and adhered to, for the handling, control and disposition of high-
risk property and classified materials throughout the life cycle of the property and
materials consistent with the policies, practices and procedures for property management
contained in the Federal Property Management regulations (41 CFR chapter 101), the
Department of Energy Property Management Regulations (41 CFR chapter 109), and
other applicable regulations.

High-risk property is property, the loss, destruction, damage to, or the unintended or

premature transfer of which could pose risks to the public, the environment, or the
national security interests of the United States. High-risk property includes proliferation
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sensitive, nuclear related dual use, export controlled, chemically or radioactively
contaminated, hazardous, and specially designed and prepared property, including
property on the militarily critical technologies list.

H.39 OPEN COMPETITION AND LABOR RELATIONS ON FEDERAL
CONTRACTS (DEC 2002) (ADDED MOD M043)

“Labor organization,” as used in this clause, shall have the same meaning it has in 42
U.S.C. 2000e(d).

(a) The Contractor shall not-

(D Require bidders, offerors, contractors, or subcontractors to enter into or
adhere to nor prohibit those parties from entering into or adhering to
agreements with one or more labor organizations, i.e., project labor
agreements, for this or other related construction project(s); or

2) Otherwise discriminate against bidders, offerors, contractors, or
subcontractors for refusing to become or to remain signatories or
otherwise adhere to project labor agreements for this or other related
construction project(s).

(b) Nothing in this clause shall limit the right of bidders, offerors, contractors, or
subcontractors to voluntarily enter into project labor agreements for this or related
construction projects.

H.40 PROJECT MANAGEMENT CONTROLS (ADDED MOD 077)
(A)  Project Control System

1) Definition

The contractor shall support the establishment and maintenance of the Department of Energy
Environmental Management Project Management Information System (EM PMIS) from which
comprehensive, project-wide performance reports are generated.

In addition, the contractor shall provide all necessary technical information and support to enable
DOE to proceed with the Critical Decision process and enable DOE to meet the data
requirements of the Integrated Planning, Accountability and Budgeting System.

2) Acronyms
The following is a listing of acronyms and their meaning as used in this clause:

ACWP Actual Cost of Work Performed
ANSI American National Standards Institute
BCWS Budgeted Cost of Work Scheduled
BCWP Budgeted Cost of Work Performed
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CPR Contractor Performance Report

EDI Electronic Data Interchange

EIA Electronic Industry Association

EM Environmental Management

ETC Estimate to Complete

EV Earned Value

IPABS Integrated Planning, Accountability and Budgeting System
MR Management Reserve

OBS Organizational Breakdown Structure

PMIS Project Management Information System

RDT&E Research, Development, Testing and Evaluation
WBS Work Breakdown Structure

3) Data Requirements
In support of EM PMIS implementation and maintenance, the contractor shall provide the
following data elements on a monthly basis.

ANSI/EIA-748 Earned Value Metrics

Earned Value Time-Phased Incremental Cost and Quantity Data
Management Reserve Data

Schedule Data

Variance Analysis Data

Risk Data

The required data elements shall be reported as provided by and consistent with the terms of the
contract. In the absence of contractually specific reporting requirements, the contractor shall
report the required data by the 15th business day following the report month (i.e., June data shall
be reported by the 15th business day of July). Specific reporting requirements and formats
follow. The contractor shall submit information for all data elements, as listed in the attached
tables.

ANSI/EIA-748 Earned Value Metrics

The contractor shall report monthly cost and schedule metrics by Work Breakdown Structure
(WBS) and Organizational Breakdown Structure (OBS) against the approved Project
Management Baseline. The reporting data elements are:

e  Monthly BCWS, BCWP, ACWP, Cost and Schedule Variance
Cumulative-to-Date BCWS, BCWP, ACWP, Cost and Schedule Variance
Cost Budget at Complete
Cost Estimate to Complete
Reprogramming Adjustment — Cost Variance
Reprogramming Adjustment — Budget
The reporting format is noted in Tables 3.6.1, 3.6.2 and 3.6.3, below.

Earned Value Time-Phased Incremental Cost and Quantity Data
The contractor shall report incremental cost and schedule performance data on a monthly basis
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by the lowest level of the WBS and OBS. The reporting data elements are:
e BCWS for the project duration
e BCWP from the project start through the current month
o ACWP from the project start through the current month
e ETC from the current month through the end of the project
The reporting format is noted in Table 3.1, below.

Management Reserve Data

The contractor shall report Management Reserve by WBS and OBS using the data elements
Transaction Date, Credit, Debit and Account Balance. The reporting format is noted in Table
3.2, attached.

Schedule Data

The contractor shall report Schedule data by WBS and OBS; the following data elements shall be
reported:

Type of Activity

Early/Late Start

Early/Late Finish

Start and Finish constraints

Durations

Critical Path

Total and Fee Float

% Complete

The reporting format is noted in Tables 3.3.1 and 3.3.2, below.

Variance Analysis Data
The contractor shall report variances by WBS and OBS that exceed 10%. The following data
elements shall be reported:
¢ Monthly Cost and Schedule Variances and Performance Indices
Cumulative-to-Date Cost and Schedule Variances and Performance Indices
Variance at Completion
Estimate at Completion and the Method of Calculation
Narrative
The reporting format is noted in Tables 3.4.1 and 3.4.2, below.

Risk Data

The contractor shall report risk information by WBS and OBS by a minimum set of data
elements that include, but not limited to the following:

Type of Risk

Probability of Occurrence

Quantification of Risk

Mitigation

Status

The reporting format and current list of reportable fields is noted in Table 3.5, below.
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EM PMIS REPORTING FORMAT TABLES

Table 3.1

Earned Value Time Phased Table
Earned Value Time-phased Incremental Data for Each Period by WBS and OBS

Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code 8
StatusDate DATETIME End Date of Current Reporting Period *
WBSNUM VARCHAR 35 WBS Element or ID
OBSNUM VARCHAR 50 OBS Element or ID
ActNam VARCHAR 16 Activity Name
Resnam VARCHAR 20 Resource Name
End Date of Period where Each cost is Time
Period DATETIME Phased *
WBSDesc VARCHAR 255 WBS Description
OBSDesc VARCHAR 255 OBS Description
CINCBCWS | NUMERIC 16 Cost Incremental Planned Value/BCWS *
CINCBCWP | NUMERIC 16 Cost Incremental Planned Value/BCWP *
CINCAWWP | NUMERIC 16 Cost Incremental Planned Value/ACWP *
Cost Incremental ETC-Future from Status
CINCETC NUMERIC 16 Date *
QINCBCWS | NUMERIC 16 Quantity Incremental Planned Value/BCWS
QINCBCWP | NUMERIC 16 Quantity Incremental Planned Value/BCWP
QINCACWP | NUMERIC 16 Quantity Incremental Planned Value/ACWP
Quantity Incremental ETC-Future from
QINCETC NUMERIC 16 Status Date
Table 3.2
Earned Value Management Reserve Log Table
Management Reserve Log
Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
LogDate DATETIME Date of MR Change *
WBSNUM VARCHAR 35 WBS Element or ID
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Earned Value Management Reserve Log Table
Management Reserve Log

Field Name Field Type Length | Description Req.
OBSNUM VARCHAR 50 OBS Element or ID
ActNam VARCHAR 16 Activity MR was applied to
ResNam VARCHAR 20 Resource MR was applied to
CCREDIT NUMERIC 16 Amount of Credit to MR *
CBEBIT NUMERIC 16 Amount of Debit to MR *
CBALANCE | NUMERIC 16 Balance of MR after change
Narrative TEXT Text Description of MR change
Document OBJECT Document Attachment
Table 3.3.1
Schedule Activity Table
Activity Schedule Date
Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code
StatusDate DATETIM E Status Date
ActNam VARCHAR 16 Activity Name or Code or ID
ActDesc VARCHAR | 255 Activity Description
WBSNUM VARCHAR 35 WBS Element
OBSNUM VARCHAR 50 OBS Element
Activity Type (A=Activity, S=Summary,
ActType VARCHAR 1 M=Milestone, H=Hammock *
CURStrCon VARCHAR 3 Current Start Constraint
CURStrConD
ate DATETIM E Current Start Constraint Date
CURFinCon | VARCHAR 3 Current Finish Constraint
CURFinConD
ate DATETIM E Current Finish Constraint Date
CURESDate | DATETIM E Current Early Start Date
CUREFDate | DATETIM E Current Early Finish Date
CURLSDate | DATETIM E Current Late Start Date
CURLFDate DATETIM E Current Late Finish Date
CUR FreeFit | INT 4 Current Free Float (Days)
CURTFit INT 4 Current Total Float (Days)
CURCrit BOOLEAN 1 Current Critical Path
CUROrgDur | INT 4 Current Original Duration (Days)
CURRemDur | INT 4 Current Remaining Duration (Days)
CURPctCmp | NUMERIC 16 Current Percent Complet
BASStrCon VARCHAR 3 Baseline Start Constraint
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Schedule Activity Table

Activity Schedule Date
Field Name Field Type Length | Description Req.
BASStrConD
ate DATETIM E Baseline Start Constraint Date
BASFinCon VARCHAR 3 Baseline Finish Constraint
BASFinConD
ate DATETIM E Baseline Finish Constraint Date
BASESDate DATETIM E Baseline Early Start Date
BASEFDate DATETIM E Baseline Early Finish Date
BASLSDate DATETIM E Baseline Late Start Date
BASLFDate DATETIM E Baseline Late Finish Date
BASFreeFIt INT 4 Baseline Free Float (Days)
BASTtIFit INT 4 Baseline Total Float (Days)
BASCerit BOOLEAN 1 Baseline Critical Path
BASOrgDur INT 4 Baseline Original Duration (Days)
BASRemDur | INT 4 Baseline Remaining Duration (Days)
BASPctCmp | NUMERIC 16 Baseline Percent
Table 3.3.2
Schedule Relationship Table
Activity Relationship Data
Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code 8
StatusDate DATETIME Status Date *
ActNam VARCHAR 16 Predecessor Activity Name or Code *
ActNamRel VARCHAR 16 Successor Activity Name or Code *
Current Relationship Type:
FS = Finish to Start
SS = Start to Start
FF = Finish to Finish
SF = Start to Finish
HS = Hammock to Start
CURRelType | VARCHAR 2 HF = Hammock to Finish
CURLag INT 4 Current Lag
Baseline Relationship Type:
FS = Finish to Start
SS = Start to Start
FF = Finish to Finish
SF = Start to Finish
HS = Hammock to Start
BASRelType | VARCHAR 2 HF = Hammock to Finish
BASLag INT 4 Baseline Lag (Pos.)/Lead (Neg.)
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Table 3.4.1

Earned Value Variance WBS Table
Variance Analysis Data by WBS

Field Name Field Type Length | Description Req.
ProjectName | VARCHAR | 50 Project Identification Code

StatusDate DATETIME End Date of Current Reporting Period
WBSNUM VARCHAR 35 WBS Element or ID

CINCSV NUMERIC 16 Incremental Schedule Variance
CINCCV NUMERIC 16 Incremental Cost Variance

CINCSPI NUMERIC 16 Incremental Schedule Performance Index
CINCCPI NUMERIC 16 Incremental Cost Performance Index
CCUMSV NUMERIC 16 Cumulative Schedule Variance
CCUMCV NUMERIC 16 Cumulative Cost Variance

CCUMSPI NUMERIC 16 Cumulative Schedule Performance Index
CCUMCPI NUMERIC 16 Cumulative Cost Performance Index
CVAC NUMERIC 16 Variance at Complete

CEIAC1 NUMERIC 16 Independent Estimate at Complete 1
IEACIMeth VARCHAR 50 Method of Calculation for IEAC 1
CEIAC2 NUMERIC 16 Independent Estimate at Complete 2
IEAC2Meth VARCHAR 50 Method of Calculation for IEAC 2
CIEAC3 NUMERIC 16 Independent Estimate at Complete 3
IEAC3Meth VARCHAR 50 Method of Calculation for IEAC 3
CIEAC4 NUMERIC 16 Independent Estimate at Complete 4
IEAC4Meth VARCHAR 50 Method of Calculation for IEAC 4
CIEACS NUMERIC 16 Independent Estimate at Complete 5
IEAC5Meth VARCHAR 50 Method of Calculation for IEAC 5
Narrative TEXT Text of Variance Analysis

Document OBJECT Document Attachment -Optional

Table 3.4.2

Earned Value Variance WBS Table

Variance Analysis Data by OBS

Field Name Field Type Length | Description Req.
ProjectName | VARCHAR | 50 Project Identification Code

StatusDate DATETIME End Date of Current Reporting Period
OBSNUM VARCHAR 50 OBS Element or ID

CINCSV NUMERIC 16 Incremental Schedule Variance
CINCCV NUMERIC 16 Incremental Cost Variance

CINCSPI NUMERIC 16 Incremental Schedule Performance Index
CINCCPI NUMERIC 16 Incremental Cost Performance Index
CCUMSV NUMERIC 16 Cumulative Schedule Variance
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Earned Value Variance WBS Table
Variance Analysis Data by OBS

Field Name Field Type Length | Description Req.
CCUMCV NUMERIC 16 Cumulative Cost Variance
CCUMSPI NUMERIC 16 Cumulative Schedule Performance Index
CCUMCPI NUMERIC 16 Cumulative Cost Performance Index
CVAC NUMERIC 16 Variance at Complete
CEIACI1 NUMERIC 16 Independent Estimate at Complete 1
IEACIMeth VARCHAR 50 Method of Calculation for IEAC 1
CEIAC2 NUMERIC 16 Independent Estimate at Complete 2
IEAC2Meth VARCHAR 50 Method of Calculation for [EAC 2
CIEAC3 NUMERIC 16 Independent Estimate at Complete 3
IEAC3Meth VARCHAR 50 Method of Calculation for IEAC 3
CIEAC4 NUMERIC 16 Independent Estimate at Complete 4
IEAC4Meth VARCHAR 50 Method of Calculation for IEAC 4
CIEACS NUMERIC 16 Independent Estimate at Complete 5
IEAC5Meth VARCHAR 50 Method of Calculation for IEAC 5
Narrative TEXT Text of Variance Analysis
Document OBJECT Document Attachment -Optional
Table 3.5
Risk Log Table Risk Log Data
Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
WBSNUM VARCHAR 35 WBS Element or ID
OBSNUM VARCHAR 50 OBS Element or ID
RiskCode VARCHAR 50 Identifier Code for Risk Item
RiskType VARCHAR 20 Type of Risk
Title VARCHAR 255 Title of Risk Item
The date the risk was identified in the risk
RiskDate DATEIME management system *
Will the remaining amount be adequate for
RemainAmt VARCHAR 3 project closeout?
Mitigation TEXT Risk Mitigation Plan
Probability NUMERIC 16 Risk Probability
Consequence | TEXT Risk Impact/Consequence
Quantity NUMERIC 16 Quantification of Risk
UnitofMeasur
e VARCHAR 50 Unit of Measure for Quantity
Closed BOOLEAN 1 Risk Item Open (No) or Closed (Yes) *
Status TEXT Risk Status
Narrative TEXT Text Description of Risk
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Risk Log Table Risk Log Data

Field Name Field Type Length | Description Req.
Document OBJECT Document Attachment -Optional
Table 3.6.1
Earned Value Contractor Performance Reporting Header Table
Contract and Project CPR Header Information
Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
ProjDsc VARCHAR 255 Project Description
ConNum VARCHAR 50 Contract Number
Contract Types:
CPAF - Cost Plus Award Fee
CPFF — Cost Plus Fixed Fee
CPIF — Cost Plus Incentive Fee
CPP — Cost Plus Percentage
CPE - Cost Plus Expenses
FPE — Fixed Price Escalation
FPI — Fixed Price Incentive
FFP — Firm Fixed Price
ConTyp VARCHAR 4 T&M — Time and Materials
Program Type (RDT&E, Production,
RDT&E and Production, Advanced Design,
Demonstration Validation, Full Scale
ProgType VARCHAR 50 Development, etc)
Security Classification (Competition
Sensitive, Unclassified, Confidential,
Security VARCHAR 50 Secret, Top Secret)
Quantity Contracted (For Production
QCON INT 4 Contracts)
ShrNum INT 4 Share Number
ShrQut INT 4 Share Quotient
TrgtPct NUMERIC 16 Target Fee/Percent
Factor for costs (100, 1000, 1000000, etc) -
Factor INT 4 Applies to all tables
CNEGCST NUMERIC 16 Negotiated Cost
CAUWCST NUMERIC 16 Authorized Un-priced Work
CTGTPRC NUMERIC 16 Target Price
CESTPRC NUMERIC 16 Estimated Price
CCONCEIL NUMERIC 16 Contract Ceiling
CESTCEIL NUMERIC 16 Estimated Contract Ceiling
CTGTCST NUMERIC 16 Original Target Cost
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Earned Value Contractor Performance Reporting Header Table
Contract and Project CPR Header Information

Field Name Field Type Length | Description Req.

CNEGCHG NUMERIC 16 Negotiated Contract Changes

CCONBGT NUMERIC 16 Contract Budget Base

CTOTBGT NUMERIC 16 Total Allocated Budget

CESTEACBE

ST NUMERIC 16 EAC Best Case Estimate

CESTEACW

RST NUMERIC 16 EAC Worst Case Estimate

CESTEACLI

KE NUMERIC 16 EAC Most Likely Estimate

ConStrDate DATETIME Contract Start Date

EstCmpDate | DATETIME Estimated Completion Date

ConDefDate DATETIME Contract Definitization Date

LstDelDate DATETIME Last Item Delivery Date

ConCmpDate | DATETIME Contract Completion Date

MR NUMERIC 16 Original Management Reserve

MRLRE NUMERIC 16 Current Management Reserve

UB NUMERIC 16 Original Undistributed Budget

UBLRE NUMERIC 16 Current Undistributed Budget

Table 3.6.2

Earned Value Contractor Performance Reporting Format Table 1

Cumulative and Incremental Data By WBS

Field Name Field Type Length | Description Req.

ProjectName | VARCHAR 50 Project Identification Code

StatusDate DATETIME End Date of Current Reporting Period

WBSNUM VARCHAR 35 WBS Element or ID

WBSDesc VARCHAR 255 WBS Description
Parent WBS Element -Leave Blank for top
level WBS (there should be only one top

WBSParent VARCHAR 35 level WBS)

WBSLevel INT 4 Level in WBS Structure *
Cost Incremental Planned Value/BCWS

CINCBCWS | NUMERIC 16 (current period *
Cost Incremental Earned Value/BCWP

CINCBCWP | NUMERIC 16 (current period) *
Cost Incremental Actual Value/ACWP

CINCACWP | NUMERIC 16 (current period) *
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Earned Value Contractor Performance Reporting Format Table 1
Cumulative and Incremental Data By WBS

Field Name Field Type Length | Description Req.
Cost Cumulative Planned Value/BCWS (to
CCUMBCWS | NUMERIC 16 date) *
Cost Cumulative Earned Value/BCWP (to
CCUMBCWP | NUMERIC 16 date) *
Cost Cumulative Actual Value/ACWP (to
CCUMACWP | NUMERIC 16 date) *
CBAC NUMERIC 16 Cost Budget At Complete *
CEAC NUMERIC 16 Cost Estimate At Complete 8
CETC NUMERIC 16 Cost Estimate To Complete *
Cost Reprogramming Adjustment To
CRPGVAR NUMERIC 16 Variance
Cost Reprogramming Adjustment To
CRPGBCWS | NUMERIC 16 Budget
Quantity Incremental Planned Value/BCWS
QINCBCWS | NUMERIC 16 (current period)
Quantity Incremental Earned Value/BCWP
QINCBCWP | NUMERIC 16 (current period)
Quantity Incremental Actual Value/ACWP
QINCACWP | NUMERIC 16 (current period)
Quantity Cumulative Planned Value/BCWS
QCUMBCWS | NUMERIC 16 (to date)
Quantity Cumulative Earned Value/BCWP
QCUMBCWP | NUMERIC 16 (to date)
QCUMACW Quantity Cumulative Actual Value/ACWP
P NUMERIC 16 (to date)
QBAC NUMERIC 16 Quantity Budget At Complete
QEAC NUMERIC 16 Quantity Estimate At Complete
QETC NUMERIC 16 Quantity Estimate To Complete
Quantity Reprogramming Adjustment To
QRPGVAR NUMERIC 16 Variance
Quantity Reprogramming Adjustment To
QRPGBCWS | NUMERIC 16 Budget
Table 3.6.3
Earned Value Contractor Performance Reporting Format Table 2
Cumulative and Incremental Data By OBS
Field Name Field Type Length | Description Req.
ProjectName | VARCHAR 50 Project Identification Code
StatusDate DATETIME End Date of Current Reporting Period
OBSNUM VARCHAR 50 OBS Element or ID
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Earned Value Contractor Performance Reporting Format Table 2
Cumulative and Incremental Data By OBS

Field Name Field Type Length | Description Req.
OBSDesc VARCHAR 255 OBS Description
Parent OBS Element -Leave Blank for top
level OBS (there should be only one top
OBSParent VARCHAR 50 level OBS)
OBSLevel INT 4 Level in OBS Structure *
Cost Incremental Planned Value/BCWS
CINCBCWS | NUMERIC 16 (current period) *
Cost Incremental Earned Value/BCWP
CINCBCWP | NUMERIC 16 (current period) *
Cost Incremental Actual Value/ACWP
CINCACWP | NUMERIC 16 (current period) *
Cost Cumulative Planned Value/BCWS (to
CCUMBCWS | NUMERIC 16 date) *
Cost Cumulative Earned Value/BCWP (to
CCUMBCWP | NUMERIC 16 date) *
Cost Cumulative Actual Value/ACWP (to
CCUMACWP | NUMERIC 16 date) *
CBAC NUMERIC 16 Cost Budget At Complete *
CEAC NUMERIC 16 Cost Estimate At Complete 8
CETC NUMERIC 16 Cost Estimate To Complete *
Cost Reprogramming Adjustment To
CRPGVAR NUMERIC 16 Variance
Cost Reprogramming Adjustment To
CRPGBCWS | NUMERIC 16 Budget
Quantity Incremental Planned Value/BCWS
QINCBCWS | NUMERIC 16 (current period)
Quantity Incremental Earned Value/BCWP
QINCBCWP | NUMERIC 16 (current period)
Quantity Incremental Actual Value/ACWP
QINCACWP | NUMERIC 16 (current period)
Quantity Cumulative Planned Value/BCWS
QCUMBCWS | NUMERIC 16 (to date)
Quantity Cumulative Earned Value/BCWP
QCUMBCWP | NUMERIC 16 (to date)
QCUMACW Quantity Cumulative Actual Value/ACWP
P NUMERIC 16 (to date)
QBAC NUMERIC 16 Quantity Budget At Complete
QEAC NUMERIC 16 Quantity Estimate At Complete
QETC NUMERIC 16 Quantity Estimate To Complete
Quantity Reprogramming Adjustment To
QRPGVAR NUMERIC 16 Variance
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Earned Value Contractor Performance Reporting Format Table 2
Cumulative and Incremental Data By OBS

Field Name Field Type Length | Description Req.
Quantity Reprogramming Adjustment To
QRPGBCWS | NUMERIC 16 Budget
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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1

52.202-1 DEFINITIONS (MAY 2001) (AS MODIFIED BY 952.202-1) (JANUARY
1997)

(a) Head of Agency" means the Secretary, Deputy Secretary or Under Secretary of
the Department of Energy and the Chairman, Federal Energy Regulatory

Commission.
(b) "Commercial component" means any component that is a commercial item.
(©) "Commercial item" means—

(1) Any item other than real property, that is of a type customarily used for
nongovernmental purposes and that—

@) Has been sold, leased, or licensed to the general public; or
(>i1) Has been offered for sale, lease, or license to the general public;

2) Any item that evolved from an item described in paragraph (c)(1) of this
clause through advances in technology or performance and that is not yet
available in the commercial marketplace, but will be available in the
commercial marketplace in time to satisfy the delivery requirements under
a Government solicitation;

3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or
(c)(2) of this clause, but for--

1) Modifications of a type customarily available in the commercial
marketplace; or

(ii) Minor modifications of a type not customarily available in the
commercial marketplace made to meet Federal Government
requirements. “Minor” modifications mean modifications that do
not significantly alter the nongovernmental function or essential
physical characteristics of an item or component, or change the
purpose of a process. Factors to be considered in determining
whether a modification is minor include the value and size of the
modification and the comparative value and size of the final
product. Dollar values and percentages may be used as guideposts,
but are not conclusive evidence that a modification is minor;
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(d)

(e

®

“)

(&)

(6)

(7

®)

Any combination of items meeting the requirements of paragraphs (c)(1),
(2), (3), or (5) of this clause that are a type customarily combined and sold
in combination to the general public;

Installation services, maintenance services, repair services, training
services, and other services if such services are procured for support of an
item referred to in paragraphs (c)(1), (2), (3), or (4) of this clause, and if
the source of such services--

(1) Offers such services to the general public and the Federal
Government contemporaneously and under similar terms and
conditions; and

(i1) Offers to use the same work force for providing the Federal
Government with such services as the source uses for providing
such services to the general public;

Services of a type offered and sold competitively in substantial quantities
in the commercial marketplace based on established catalog or market
prices for specific tasks performed under standard commercial terms and
conditions. This does not include services that are sold based on hourly
rates without an established catalog or market price for a specific service
performed;

Any item, combination of items, or service referred to in subparagraph
(c)(1) through (c)(6), notwithstanding the fact that the item, combination
of items, or service is transferred between or among separate divisions,
subsidiaries, or affiliates of a Contractor; or

A nondevelopmental item, if the procuring agency determines the item
was developed exclusively at private expense and sold in substantial
quantities, on a competitive basis, to multiple State and local
Governments.

"Component" means any item supplied to the Government as part of an end item
or of another component, except that for use in 52.225-9, and 52.225-11 see the
definitions in 52.225-9(a) and 52.225-11(a).

"Contracting Officer" means a person with the authority to enter into, administer,
and/or terminate contracts and make related determinations and findings. The
term includes certain authorized representatives of the Contracting Officer acting
within the limits of their authority as delegated by the Contracting Officer.

"Nondevelopmental item" means--
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1.2

€]

(h)

() Any previously developed item of supply used exclusively for
governmental purposes by a Federal agency, a State or local government,
or a foreign government with which the United States has a mutual
defense cooperation agreement;

2) Any item described in paragraph (f)(1) of this definition that requires only
minor modification or modifications of a type customarily available in the
commercial marketplace in order to meet the requirements of the
procuring department or agency; or

3) Any item of supply being produced that does not meet the requirements of
paragraph (f)(1) or (f)(2) solely because the item is not yet in use.

Except as otherwise provided in this contract, the term "subcontracts" includes,
but is not limited to, purchase orders and changes and modifications to purchase
orders under this contract.

The term "DOE" means the Department of Energy and "FERC" means the
Federal Energy Regulatory Commission.

52.203-3 GRATUITIES (APR 1984)

(a)

(b)

(©

The right of the Contractor to proceed may be terminated by written notice if,
after notice and hearing, the agency head or a designee determines that the
Contractor, its agent, or another representative—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer,
official, or employee of the Government; and

2) Intended, by the gratuity, to obtain a contract or favorable treatment under
a contract.

The facts supporting this determination may be reviewed by any court having
lawful jurisdiction.

If this contract is terminated under paragraph (a) above, the Government is
entitled—

(D) To pursue the same remedies as in a breach of the contract; and
2) In addition to any other damages provided by law, to exemplary damages
of not less than 3 nor more than 10 times the cost incurred by the

Contractor in giving gratuities to the person concerned, as determined by
the agency head or a designee. (This subparagraph (c)(2) is applicable
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(d)

only if this contract uses money appropriated to the Department of
Defense.)

The rights and remedies of the Government provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this contract.

L3 52.203-5S COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a)

(b)

The Contractor warrants that no person or agency has been employed or retained
to solicit or obtain this contract upon an agreement or understanding for a
contingent fee, except a bona fide employee or agency. For breach or violation of
this warranty, the Government shall have the right to annul this contract without
liability or, in its discretion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of the contingent fee.

"Bona fide agency," as used in this clause, means an established commercial or
selling agency, maintained by a contractor for the purpose of securing business,
that neither exerts nor proposes to exert improper influence to solicit or obtain
Government contracts nor holds itself out as being able to obtain any Government
contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a
contractor and subject to the contractor's supervision and control as to time, place,
and manner of performance, who neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds out as being able to
obtain any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or
concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or
tends to induce a Government employee or officer to give consideration or to act
regarding a Government contract on any basis other than the merits of the matter.

14 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (JUL 1995)

(a)

Except as provided in (b) below, the Contractor shall not enter into any agreement
with an actual or prospective subcontractor, nor otherwise act in any manner,
which has or may have the effect of restricting sales by such subcontractors
directly to the Government of any item or process (including computer software)
made or furnished by the subcontractor under this contract or under any follow-on
production contract.
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(b)

(©

The prohibition in (a) above does not preclude the Contractor from asserting
rights that are otherwise authorized by law or regulation.

The Contractor agrees to incorporate the substance of this clause, including this
paragraph (c), in all subcontracts under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

(a)

Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit,
gift, gratuity, thing of value, or compensation of any kind which is provided,
directly or indirectly, to any prime Contractor, prime Contractor employee,
subcontractor, or subcontractor employee for the purpose of improperly obtaining
or rewarding favorable treatment in connection with a prime contract or in
connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business
association of any kind, trust, joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action
entered into by the United States for the purpose of obtaining supplies, materials,
equipment, or services of any kind.

"Prime Contractor" as used in this clause, means a person who has entered into a
prime contract with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action
entered into by a prime Contractor or subcontractor for the purpose of obtaining
supplies, materials, equipment, or services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment,
or services of any kind under a prime contract or a subcontract entered into in
connection with such prime contract, and (2) includes any person who offers to
furnish or furnishes general supplies to the prime Contractor or a higher tier
subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner,
employee, or agent of a subcontractor.
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(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person
from—

(1) Providing or attempting to provide or offering to provide any kickback;
2) Soliciting, accepting, or attempting to accept any kickback; or

3) Including, directly or indirectly, the amount of any kickback in the
contract price charged by a prime Contractor to the United States or in the
contract price charged by a subcontractor to a prime Contractor or higher
tier subcontractor.

(©) (D The Contractor shall have in place and follow reasonable procedures
designed to prevent and detect possible violations described in paragraph
(b) of this clause in its own operations and direct business relationships.

2) When the Contractor has reasonable grounds to believe that a violation
described in paragraph (b) of this clause may have occurred, the
Contractor shall promptly report in writing the possible violation. Such
reports shall be made to the inspector general of the contracting agency,
the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

3) The Contractor shall cooperate fully with any Federal agency investigating
a possible violation described in paragraph (b) of this clause.

)] The Contracting Officer may (i) offset the amount of the kickback against
any monies owed by the United States under the prime contract and/or (ii)
direct that the Prime Contractor withhold from sums owed the
subcontractor under the prime contract the amount of the kickback. The
Contracting Officer may order that monies withheld under subdivision
(c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of
this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

5) The Contractor agrees to incorporate the substance of this clause,
including this subparagraph (c)(5) but excepting subparagraph (c)(1), in all

subcontracts under this contract which exceed $100,000.

1.6 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged
in conduct constituting a violation of subsection (a), (b), (¢), or (d) of Section 27
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1.7

(b)

(©

of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as
amended by section 4304 of the 1996 National Defense Authorization Act for
Fiscal Year 1996 (Pub. L. 104-106), the Government may—

(1)  Cancel the solicitation, if the contract has not yet been awarded or issued;
or

(2)  Rescind the contract with respect to which—

(1) The Contractor or someone acting for the Contractor has been
convicted for an offense where the conduct constitutes a violation
of subsection 27 (a) or (b) of the Act for the purpose of either—

(A)  Exchanging the information covered by such subsections
for anything of value; or

(B)  Obtaining or giving anyone a competitive advantage in the
award of a Federal agency procurement contract; or

(i1) The head of the contracting activity has determined, based upon a
preponderance of the evidence, that the Contractor or someone
acting for the Contractor has engaged in conduct constituting an
offense punishable under subsections 27(e)(1) of the Act.

If the Government rescinds the contract under paragraph (a) of this clause, the
Government is entitled to recover, in addition to any penalty prescribed by law,
the amount expended under the contract.

The rights and remedies of the Government specified herein are not exclusive,
and are in addition to any other rights and remedies provided by law, regulation,
or under this contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a)

(b)

The Government, at its election, may reduce the price of a fixed-price type
contract and the total cost and fee under a cost-type contract by the amount of
profit or fee determined as set forth in paragraph (b) of this clause if the head of
the contracting activity or designee determines that there was a violation of
subsection 27(a), (b), or (c) of the Office of Federal Procurement Policy Act, as
amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal
Acquisition Regulation.

The price or fee reduction referred to in paragraph (a) of this clause shall be--
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(©

&)

2)

3)

“)

&)

For cost-plus-fixed-fee contracts, the amount of the fee specified in the
contract at the time of award;

For cost-plus-incentive-fee contracts, the target fee specified in the contract
at the time of award, notwithstanding any minimum fee or "fee floor"
specified in the contract;

For cost-plus-award-fee contracts--

@

(i)

The base fee established in the contract at the time of contract
award;

If no base fee is specified in the contract, 30 percent of the amount
of each award fee otherwise payable to the Contractor for each
award fee evaluation period or at each award fee determination
point.

For fixed-price-incentive contracts, the Government may--

@

(ii)

Reduce the contract target price and contract target profit both by
an amount equal to the initial target profit specified in the contract
at the time of contract award; or

If an immediate adjustment to the contract target price and contract
target profit would have a significant adverse impact on the
incentive price revision relationship under the contract, or
adversely affect the contract financing provisions, the Contracting
Officer may defer such adjustment until establishment of the total
final price of the contract. The total final price established in
accordance with the incentive price revision provisions of the
contract shall be reduced by an amount equal to the initial target
profit specified in the contract at the time of contract award and
such reduced price shall be the total final contract price.

For firm-fixed-price contracts, by 10 percent of the initial contract price or
a profit amount determined by the Contracting Officer from records or
documents in existence prior to the date of the contract award.

The Government may, at its election, reduce a prime contractor's price or fee in
accordance with the procedures of paragraph (b) of this clause for violations of
the Act by its subcontractors by an amount not to exceed the amount of profit or
fee reflected in the subcontract at the time the subcontract was first definitively
priced.
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(d)

In addition to the remedies in paragraphs (a) and (c) of this clause, the
Government may terminate this contract for default. The rights and remedies of
the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (JUN 1997)

(a)

Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.
"Covered Federal action,” as used in this clause, means any of the following
Federal actions:

(1) The awarding of any Federal contract.

2) The making of any Federal grant.

3) The making of any Federal loan.

4) The entering into of any cooperative agreement.

®)) The extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. "Indian tribe" and
"tribal organization," as used in this clause, have the meaning provided in
section 4 of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making,
with the intent to influence, any communication to or appearance before an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any
covered Federal action. "Local government," as used in this clause, means a unit
of government in a State and, if chartered, established, or otherwise recognized by
a State for the performance of a governmental duty, including a local public
authority, a special district, an intrastate district, a council of governments, a
sponsor group representative organization, and any other instrumentality of a
local government.

"Officer or employee of an agency," as used in this clause, includes the following
individuals who are employed by an agency:

(1) An individual who is appointed to a position in the Government under title
5, United States Code, including a position under a temporary

appointment.

2) A member of the uniformed services, as defined in subsection 101(3), title
37, United States Code.
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3) A special Government employee, as defined in section 202, title 18,
United States Codes.

4 An individual who is a member of a Federal advisory committee, as
defined by the Federal Advisory Committee Act, title 5, United States
Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local government,
regardless of whether such entity is operated for profit, or not for profit. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a
regularly employed officer or employee of any person, compensation that is
consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the
Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional
and other technical services, a payment in an amount that is consistent with the
amount normally paid for such services in the private sector. "Recipient," as used
in this clause, includes the Contractor and all subcontractors. This term excludes
an Indian tribe, tribal organization, or any other Indian organization with respect
to expenditures specifically permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or
employee of a person requesting or receiving a Federal contract, an officer or
employee who is employed by such person for at least 130 working days within 1
year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee
who is employed by such person for less than 130 working days within 1 year
immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon
as he or she is employed by such person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or possession of the

United States, an agency or instrumentality of a State, and multi-State, regional,
or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1)  Section 1352 of title 31, United States Code, among other things, prohibits
a recipient of a Federal contract, grant, loan, or cooperative agreement
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from using appropriated funds to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the following covered
Federal actions: the awarding of any Federal contract; the making of any
Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant,
loan, or cooperative agreement.

(2)  The Act also requires Contractors to furnish a disclosure if any funds other
than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract,
grant, loan, or cooperative agreement.

(3)  The prohibitions of the Act do not apply under the following conditions:
1) Agency and legislative liaison by own employees.

(A)  The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in the case of a
payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal
action if the payment is for agency and legislative liaison activities
not directly related to a covered Federal action.

B) For purposes of subdivision (b)(3)(i)(A) of this clause,
providing any information specifically requested by an agency or
Congress is permitted at any time.

(C)  The following agency and legislative liaison activities are
permitted at any time where they are not related to a specific
solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and
characteristics (including individual
demonstrations) of the person's products or services,
conditions or terms of sale, and service capabilities.

2) Technical discussions and other activities regarding

the application or adaptation of the person's
products or services for an agency's use.
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(ii)

(D)  The following agency and legislative liaison activities are
permitted where they are prior to formal solicitation of any covered
Federal action—

(1)

(2)

(€))

Providing any information not specifically
requested but necessary for an agency to make an
informed decision about initiation of a covered
Federal action;

Technical discussions regarding the preparation of
an unsolicited proposal prior to its official
submission; and

Capability presentations by persons seeking awards
from an agency pursuant to the provisions of the
Small Business Act, as amended by Pub. L. 95-507,
and subsequent amendments.

(E) Only those services expressly authorized by subdivision
(b)(3)(1)(A) of this clause are permitted under this clause.

Professional and technical services.

(A)  The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in the case of—

()

(2)

A payment of reasonable compensation made to an
officer or employee of a person requesting or
receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification
of a covered Federal action, if payment is for
professional or technical services rendered directly
in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action
or for meeting requirements imposed by or pursuant
to law as a condition for receiving that Federal
action.

Any reasonable payment to a person, other than an
officer or employee of a person requesting or
receiving a covered Federal action or any extension,
continuation, renewal, amendment, or modification
of a covered Federal action if the payment is for
professional or technical services rendered directly
in the preparation, submission, or negotiation of any
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bid, proposal, or application for that Federal action
or for meeting requirements imposed by or pursuant
to law as a condition for receiving that Federal
action. Persons other than officers or employees of
a person requesting or receiving a covered Federal
action include consultants and trade associations.

B) For purposes of subdivision (b)(3)(i1)(A) of this clause,
"professional and technical services" shall be limited to advice and
analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or
proposal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the performance or operational
capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications
with the intent to influence made by a professional (such as a
licensed lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they
provide advice and analysis directly applying their professional or
technical expertise and unless the advice or analysis is rendered
directly and solely in the preparation, submission or negotiation of
a covered Federal action. Thus, for example, communications with
the intent to influence made by a lawyer that do not provide legal
advice or analysis directly and solely related to the legal aspects of
his or her client's proposal, but generally advocate one proposal
over another are not allowable under this section because the
lawyer is not providing professional legal services. Similarly,
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this
section since the engineer is providing technical services but not
directly in the preparation, submission or negotiation of a covered
Federal action.

(C)  Requirements imposed by or pursuant to law as a condition
for receiving a covered Federal award includes those required by
law or regulation and any other requirements in the actual award
documents.

(D)  Only those services expressly authorized by subdivisions

(b)(3)(1)(A)(1) and (2) of this clause are permitted under this
clause.

79



DE-AC05-040R22860

Section I Last Updated: MOD 076

(©

(d)

(e

(E)  The reporting requirements of FAR 3.803(a) shall not apply
with respect to payments of reasonable compensation made to
regularly employed officers or employees of a person.

Disclosure.

ey

2)

3)

“)

The Contractor who requests or receives from an agency a Federal contract
shall file with that agency a disclosure form, OMB standard form LLL,
Disclosure of Lobbying Activities, if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from
any covered Federal action), which would be prohibited under
subparagraph (b)(1) of this clause, if paid for with appropriated funds.

The Contractor shall file a disclosure form at the end of each calendar
quarter in which there occurs any event that materially affects the
accuracy of the information contained in any disclosure form previously
filed by such person under subparagraph (c)(1) of this clause. An event
that materially affects the accuracy of the information reported includes—

(1) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a
covered Federal action; or

(i) A change in the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or

(iii)) A change in the officer(s), employee(s), or Member(s) contacted to
influence or attempt to influence a covered Federal action.

The Contractor shall require the submittal of a certification, and if
required, a disclosure form, by any person who requests or received any
subcontract exceeding $100,000 under the Federal contract.

All subcontractor disclosure forms (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The
prime Contractor shall submit all disclosures to the Contracting Officer at
the end of the calendar quarter in which the disclosure form is submitted
by the subcontractor. Each subcontractor certification shall be retained in
the subcontract file of the awarding Contractor.

Agreement. The Contractor agrees not to make any payment prohibited by this
clause.

Penalties.
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() Any person who makes an expenditure prohibited under paragraph (a) of
this clause or who fails to file or amend the disclosure form to be filed or
amended by paragraph (b) of this clause shall be subject to civil penalties
as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does
not prevent the Government from seeking any other remedy that may be
applicable.

2) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

) Cost allowability. Nothing in this clause makes allowable or reasonable any costs
which would otherwise be unallowable or unreasonable. Conversely, costs made
specifically unallowable by the requirements in this clause will not be made
allowable under any other provision.

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER
(AUG 2000)

(a) Definitions. As used in this clause--"Post-consumer material" means a material or
finished product that has served its intended use and has been discarded for
disposal or recovery, having completed its life as a consumer item. Post-consumer
material is a part of the broader category of "recovered material." For paper and
paper products, post-consumer material means "post-consumer fiber" defined by
the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office
buildings, homes, and so forth, after they have passed through their end-
usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards; and used
cordage; or

2) All paper, paperboard, and fibrous materials that enter and are collected
from municipal solid waste; but not

3) Fiber derived from printers' over-runs, converters' scrap, and over-issue
publications.

4) "Printed or copied double-sided" means printing or reproducing a
document so that information is on both sides of a sheet of paper.

5) "Recovered material", for paper and paper products, is defined by EPA in
its Comprehensive Procurement Guideline as "recovered fiber" and means

the following materials:

(1) Post-consumer fiber; and
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(b)

(©

(i1)) Manufacturing wastes such as--

(A)  Dry paper and paperboard waste generated after completion
of the papermaking process (that is, those manufacturing
operations up to and including the cutting and trimming of the
paper machine reel into smaller rolls or rough sheets) including:
envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and
other converting operations; bag, box, and carton manufacturing
wastes; and butt rolls, mill wrappers, and rejected unused stock;
and

(B)  Repulped finished paper and paperboard from obsolete
inventories of paper and paperboard manufacturers, merchants,
wholesalers, dealers, printers, converters, or others.

In accordance with Section 101 of Executive Order 13101 of September 14, 1998,
Greening the Government through Waste Prevention, Recycling, and Federal
Acquisition, the Contractor is encouraged to submit paper documents, such as
offers, letters, or reports, that are printed or copied double-sided on recycled paper
that meet minimum content standards specified in Section 505 of Executive Order
13101, when not using electronic commerce methods to submit information or
data to the Government.

If the Contractor cannot purchase high-speed copier paper, offset paper, forms
bond, computer printout paper, carbonless paper, file folders, white wove
envelopes, writing and office paper, book paper, cotton fiber paper, and cover
stock meeting the 30 percent postconsumer material standard for use in
submitting paper documents to the Government, it should use paper containing no
less than 20 percent postconsumer material. This lesser standard should be used
only when paper meeting the 30 percent postconsumer material standard is not
obtainable at a reasonable price or does not meet reasonable performance
standards.

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT (JUL 1995)

(a)

The Government suspends or debars Contractors to protect the Government's
interests. The Contractor shall not enter into any subcontract in excess of $25,000
with a Contractor that is debarred, suspended, or proposed for debarment unless
there is a compelling reason to do so.
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(b)

(©

The Contractor shall require each proposed first-tier subcontractor, whose
subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether
as of the time of award of the subcontract, the subcontractor, or its principals, is or
is not debarred, suspended, or proposed for debarment by the Federal
Government.

A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is debarred,
suspended, or proposed for debarment (see FAR 9.404 for information on the List
of Parties Excluded from Federal Procurement and Non-procurement Programs).
The notice must include the following:

(D The name of the subcontractor.

2) The Contractor's knowledge of the reasons for the subcontractor being on
the List of Parties Excluded from Federal Procurement and Non-
procurement Programs.

3) The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion on the List of Parties Excluded From Federal
Procurement and Non-procurement Programs.

4) The systems and procedures the Contractor has established to ensure that
it is fully protecting the Government's interests when dealing with such
subcontractor in view of the specific basis for the party's debarment,
suspension, or proposed debarment.

.11 52.215-2 AUDIT AND RECORDS--NEGOTIATION (JUN 1999)

(a)

(b)

As used in this clause, "records"” includes books, documents, accounting
procedures and practices, and other data, regardless of type and regardless of
whether such items are in written form, in the form of computer data, or in any
other form.

Examination of costs. If this is a cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable contract, or any combination of
these, the Contractor shall maintain and the Contracting Officer, or an authorized
representative of the Contracting Officer, shall have the right to examine and
audit all records and other evidence sufficient to reflect properly all costs claimed
to have been incurred or anticipated to be incurred directly or indirectly in
performance of this contract. This right of examination shall include inspection at
all reasonable times of the Contractor's plants, or parts of them, engaged in
performing the contract.
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(d)

(e

®

Cost or pricing data. If the Contractor has been required to submit cost or pricing
data in connection with any pricing action relating to this contract, the
Contracting Officer, or an authorized representative of the Contracting Officer, in
order to evaluate the accuracy, completeness, and currency of the cost or pricing
data, shall have the right to examine and audit all of the Contractor's records,
including computations and projections, related to--

(D) The proposal for the contract, subcontract, or modification;

2) The discussions conducted on the proposal(s), including those related to
negotiating;

3) Pricing of the contract, subcontract, or modification; or
€)) Performance of the contract, subcontract or modification.
Comptroller General—

(D The Comptroller General of the United States, or an authorized
representative, shall have access to and the right to examine any of the
Contractor's directly pertinent records involving transactions related to this
contract or a subcontract hereunder.

2) This paragraph may not be construed to require the Contractor or
subcontractor to create or maintain any record that the Contractor or
subcontractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

Reports. If the Contractor is required to furnish cost, funding, or performance
reports, the Contracting Officer or an authorized representative of the Contracting
Officer shall have the right to examine and audit the supporting records and
materials, for the purpose of evaluating (1) the effectiveness of the Contractor's
policies and procedures to produce data compatible with the objectives of these
reports and (2) the data reported.

Availability. The Contractor shall make available at its office at all reasonable
times the records, materials, and other evidence described in paragraphs (a), (b),
(c), (d), and (e) of this clause, for examination, audit, or reproduction, until 3
years after final payment under this contract or for any shorter period specified in
Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation
(FAR), or for any longer period required by statute or by other clauses of this
contract. In addition--
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€3]

&)

2)

If this contract is completely or partially terminated, the Contractor shall
make available the records relating to the work terminated until 3 years
after any resulting final termination settlement; and

The Contractor shall make available records relating to appeals under the
Disputes clause or to litigation or the settlement of claims arising under or
relating to this contract until such appeals, litigation, or claims are finally
resolved.

The Contractor shall insert a clause containing all the terms of this clause,
including this paragraph (g), in all subcontracts under this contract that exceed the
simplified acquisition threshold, and--

oY)

2)
3)

That are cost-reimbursement, incentive, time-and-materials, labor-hour, or
price-redeterminable type or any combination of these;

For which cost or pricing data are required; or

That requires the subcontractor to furnish reports as discussed in
paragraph (e) of this clause. The clause may be altered only as necessary
to identify properly the contracting parties and the Contracting Officer
under the Government prime contract.

52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT

1997)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence
in the following order:

(a)
(b)
()
(d)
(e)

The Schedule (excluding the specifications).

Representations and other instructions.

Contract clauses.

Other documents, exhibits, and attachments.

The specifications.

52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--
MODIFICATIONS (OCT 1997)

(a)

This clause shall become operative only for any modification to this contract
involving a pricing adjustment expected to exceed the threshold for submission of
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(b)

(©

(d)

cost or pricing data at FAR 15.403-4, except that this clause does not apply to any
modification if an exception under FAR 15.403-1 applies.

If any price, including profit or fee, negotiated in connection with any
modification under this clause, or any cost reimbursable under this contract, was
increased by any significant amount because

ey

2)

3)

the Contractor or a subcontractor furnished cost or pricing data that were
not complete, accurate, and current as certified in its Certificate of Current
Cost or Pricing Data,

a subcontractor or prospective subcontractor furnished the Contractor cost
or pricing data that were not complete, accurate, and current as certified in
the Contractor's Certificate of Current Cost or Pricing Data, or

any of these parties furnished data of any description that were not
accurate, the price or cost shall be reduced accordingly and the contract
shall be modified to reflect the reduction. This right to a price reduction is
limited to that resulting from defects in data relating to modifications for
which this clause becomes operative under paragraph (a) of this clause.

Any reduction in the contract price under paragraph (b) of this clause due to
defective data from a prospective subcontractor that was not subsequently
awarded the subcontract shall be limited to the amount, plus applicable overhead
and profit markup, by which--

ey
2)

ey

The actual subcontract; or

The actual cost to the Contractor, if there was no subcontract, was less
than the prospective subcontract cost estimate submitted by the
Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

If the Contracting Officer determines under paragraph (b) of this clause
that a price or cost reduction should be made, the Contractor agrees not to
raise the following matters as a defense:

(1) The Contractor or subcontractor was a sole source supplier or
otherwise was in a superior bargaining position and thus the price
of the contract would not have been modified even if accurate,
complete, and current cost or pricing data had been submitted.
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(e

2)

(i)

(iii)

(iv)

®

(i)

The Contracting Officer should have known that the cost or pricing
data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of
the data to the attention of the Contracting Officer.

The contract was based on an agreement about the total cost of the
contract and there was no agreement about the cost of each item
procured under the contract.

The Contractor or subcontractor did not submit a Certificate of
Current Cost or Pricing Data.

Except as prohibited by subdivision (d)(2)(ii) of this clause, an
offset in an amount determined appropriate by the Contracting
Officer based upon the facts shall be allowed against the amount of
a contract price reduction if--

(A)  The Contractor certifies to the Contracting Officer that, to
the best of the Contractor's knowledge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B)  The Contractor proves that the cost or pricing data were
available before the "as of" date specified on its Certificate of
Current Cost or Pricing Data, and that the data were not submitted
before such date.

An offset shall not be allowed if--

(A)  The understated data were known by the Contractor to be
understated before the "as of" date specified on its Certificate of
Current Cost or Pricing Data; or

B) The Government proves that the facts demonstrate that the
contract price would not have increased in the amount to be offset
even if the available data had been submitted before the "as of"
date specified on its Certificate of Current Cost or Pricing Data.

If any reduction in the contract price under this clause reduces the price of items
for which payment was made prior to the date of the modification reflecting the

price reduction, the Contractor shall be liable to and shall pay the United States at

the time such overpayment is repaid--
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() Simple interest on the amount of such overpayment to be computed from
the date(s) of overpayment to the Contractor to the date the Government is
repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(a)(2); and

2) A penalty equal to the amount of the overpayment, if the Contractor or
subcontractor knowingly submitted cost or pricing data that were
incomplete, inaccurate, or noncurrent.

52.215-13 SUBCONTRACTOR COST OR PRICING DATA-- MODIFICATIONS
(OCT 1997)

(a)

(b)

(©

(d)

The requirements of paragraphs (b) and (c) of this clause shall--

(1) Become operative only for any modification to this contract involving a
pricing adjustment expected to exceed the threshold for submission of cost
or pricing data at FAR 15.403-4; and

2) Be limited to such modifications.

Before awarding any subcontract expected to exceed the threshold for submission
of cost or pricing data at FAR 15.403-4, on the date of agreement on price or the
date of award, whichever is later; or before pricing any subcontract modification
involving a pricing adjustment expected to exceed the threshold for submission of
cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification
in writing), unless an exception under FAR 15.403-1 applies.

The Contractor shall require the subcontractor to certify in substantially the form
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the data
submitted under paragraph (b) of this clause were accurate, complete, and current
as of the date of agreement on the negotiated price of the subcontract or
subcontract modification.

The Contractor shall insert the substance of this clause, including this paragraph
(d), in each subcontract that exceeds the threshold for submission of cost or
pricing data at FAR 15.403-4 on the date of agreement on price or the date of
award, whichever is later.

52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)

(a)

The Contractor shall promptly notify the Contracting Officer in writing when it
determines that it will terminate a defined-benefit pension plan or otherwise
recapture such pension fund assets.
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(b)

(©

(d)

For segment closings, pension plan terminations, or curtailment of benefits, the
adjustment amount shall be the amount measured, assigned, and allocated in
accordance with 48 CFR 9904.413-50(c)(12) for contracts and subcontracts that
are subject to Cost Accounting Standards (CAS) Board rules and regulations (48
CFR Chapter 99). For contracts and subcontracts that are not subject to CAS, the
adjustment amount shall be the amount measured, assigned, and allocated in
accordance with 48 CFR 9904.413-50(c)(12), except the numerator of the fraction
at 48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs
allocated to all non-CAS-covered contracts and subcontracts that are subject to
Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing
data were submitted.

For all other situations where assets revert to the Contractor, or such assets are
constructively received by it for any reason, the Contractor shall, at the
Government's option, make a refund or give a credit to the Government for its
equitable share of the gross amount withdrawn. The Government's equitable share
shall reflect the Government's participation in pension costs through those
contracts for which cost or pricing data were submitted or that are subject to FAR
Subpart 31.2.

The Contractor shall include the substance of this clause in all subcontracts under
this contract that meet the applicability requirement of FAR 15.408(g).

52.215-16 FACILITIES CAPITAL COST OF MONEY (OCT 1997)

(a)

(b)

Facilities capital cost of money will be an allowable cost under the contemplated
contract, if the criteria for allowability in subparagraph 31.205.10(a)(2) of the
Federal Acquisition Regulation are met. One of the allowability criteria requires
the prospective contractor to propose facilities capital cost of money in its offer.

If the prospective Contractor does not propose this cost, the resulting contract will
include the clause Waiver of Facilities Capital Cost of Money.

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS (OCT 1997)

The Contractor shall promptly notify the Contracting Officer in writing when it
determines that it will terminate or reduce a PRB plan. If PRB fund assets revert, or
inure, to the Contractor or are constructively received by it under a plan termination or
otherwise, the Contractor shall make a refund or give a credit to the Government for its
equitable share as required by FAR 31.205-6(0)(6). The Contractor shall include the
substance of this clause in all subcontracts under this contract that meet the applicability
requirements of FAR 15.408(j).
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52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a)

(b)

(©

The Contractor shall make the following notifications in writing:

When the Contractor becomes aware that a change in its ownership has occurred,
or is certain to occur, that could result in changes in the valuation of its capitalized
assets in the accounting records, the Contractor shall notify the Administrative
Contracting Officer (ACO) within 30 days.

The Contractor shall also notify the ACO within 30 days whenever changes to
asset valuations or any other cost changes have occurred or are certain to occur as
a result of a change in ownership.

The Contractor shall—

(1) Maintain current, accurate, and complete inventory records of assets and
their costs;

2) Provide the ACO or designated representative ready access to the records
upon request;

3) Ensure that all individual and grouped assets, their capitalized values,
accumulated depreciation or amortization, and remaining useful lives are
identified accurately before and after each of the Contractor's ownership
changes; and

)] Retain and continue to maintain depreciation and amortization schedules
based on the asset records maintained before each Contractor ownership
change.

The Contractor shall include the substance of this clause in all subcontracts under
this contract that meet the applicability requirement of FAR 15.408(k).

52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS
(OCT 1997)

(a)

Exceptions from cost or pricing data.

(1) In lieu of submitting cost or pricing data for modifications under this
contract, for price adjustments expected to exceed the threshold set forth at
FAR 15.403-4 on the date of the agreement on price or the date of the
award, whichever is later, the Contractor may submit a written request for
exception by submitting the information described in the following
subparagraphs. The Contracting Officer may require additional supporting
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information, but only to the extent necessary to determine whether an
exception should be granted, and whether the price is fair and
reasonable—

®

(i)

Identification of the law or regulation establishing the price
offered. If the price is controlled under law by periodic rulings,
reviews, or similar actions of a governmental body, attach a copy
of the controlling document, unless it was previously submitted to
the contracting office.

Information on modifications of contracts or subcontracts for
commercial items.

A Tf—

@)) The original contract or subcontract was granted an
exception from cost or pricing data requirements
because the price agreed upon was based on
adequate price competition or prices set by law or
regulation, or was a contract or subcontract for the
acquisition of a commercial item; and

2 The modification (to the contract or subcontract) is
not exempted based on one of these exceptions,
then the Contractor may provide information to
establish that the modification would not change the
contract or subcontract from a contract or
subcontract for the acquisition of a commercial item
to a contract or subcontract for the acquisition of an
item other than a commercial item.

(B)  For a commercial item exception, the Contractor shall
provide, at a minimum, information on prices at which the same
item or similar items have previously been sold that is adequate for
evaluating the reasonableness of the price of the modification.
Such information may include—

1) For catalog items, a copy of or identification of the
catalog and its date, or the appropriate pages for the
offered items, or a statement that the catalog is on
file in the buying office to which the proposal is
being submitted. Provide a copy or describe current
discount policies and price lists (published or
unpublished), e.g., wholesale, original equipment
manufacturer, or reseller. Also explain the basis of
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(b)

.20 52.216-8 FIXED FEE (MAR 1997)

(a)

(b)

(2)

€))

each offered price and its relationship to the
established catalog price, including how the
proposed price relates to the price of recent sales in
quantities similar to the proposed quantities.

For market-priced items, the source and date or
period of the market quotation or other basis for
market price, the base amount, and applicable
discounts. In addition, describe the nature of the
market.

For items included on an active Federal Supply
Service Multiple Award Schedule contract, proof
that an exception has been granted for the schedule
item.

(C)  The Contractor grants the Contracting Officer or an
authorized representative the right to examine, at any time before
award, books, records, documents, or other directly pertinent
records to verify any request for an exception under this clause,
and the reasonableness of price. For items priced using catalog or
market prices, or law or regulation, access does not extend to cost
or profit information or other data relevant solely to the
Contractor's determination of the prices to be offered in the catalog
or marketplace.

Requirements for cost or pricing data. If the Contractor is not granted an

exception from the requirement to submit cost or pricing data, the following

applies:

&)

2)

The Contractor shall submit cost or pricing data and supporting
attachments in accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before award (except
for unpriced actions), the Contractor shall submit a Certificate of Current
Cost or Pricing Data, as prescribed by FAR 15.406-2.

The Government shall pay the Contractor for performing this contract the fixed

fee specified in the Schedule.

Payment of the fixed fee shall be made as specified in the Schedule; provided that
after payment of 85 percent of the fixed fee, the Contracting Officer may withhold
further payment of fee until a reserve is set aside in an amount that the
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Contracting Officer considers necessary to protect the Government's interest. This
reserve shall not exceed 15 percent of the total fixed fee or $100,000, whichever
is less. The Contracting Officer shall release 75 percent of all fee withholds under
this contract after receipt of the certified final indirect cost rate proposal covering
the year of physical completion of this contract, provided the Contractor has
satisfied all other contract terms and conditions, including the submission of the
final patent and royalty reports, and is not delinquent in submitting final vouchers
on prior years' settlements. The Contracting Officer may release up to 90 percent
of the fee withholds under this contract based on the Contractor's past
performance related to the submission and settlement of final indirect cost rate
proposals.

.21  52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2001)

(a)

(b)

ey

2)
3)

The North American Industry Classification System (NAICS) code for
this acquisition is 562910

The small business size standard is $11.5M

The small business size standard for a concern which submits an offer in
its own name, other than on a construction or service contract, but which
proposes to furnish a product which it did not itself manufacture, is 500
employees.

Representations.

ey

2)

3)

“)

The Offeror represents as part of its offer that it [_] is, [_] is not a small
business concern.

[Complete only if the Offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The Offeror represents, for
general statistical purposes, that it [_] is, [_] is not, a small disadvantaged
business concern as defined in 13 CFR 124.1002.

[Complete only if the Offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The Offeror represents as
part of its offer that it [_] is, [_] is not a women-owned small business
concern.

[Complete only if the Offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The Offeror represents as
part of its offer that it [_] is, [_] is not a veteran-owned small business
concern.
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(©

4) [Complete only if the Offeror represented itself as a veteran-owned small
business concern in paragraph (b)(4) of this provision.] The offeror
represents as part of its offer that it [_] is, [_] is not a service-disabled
veteran-owned small business concern.

Definitions. As used in this provision--
"Service-disabled veteran-owned small business concern"--
(D) Means a small business concern--

) Not less than 51 percent of which is owned by one or more
service-disabled veterans or, in the case of any publicly owned
business, not less than 51 percent of the stock of which is owned
by one or more service-disabled veterans; and

(i1) The management and daily business operations of which are
controlled by one or more service-disabled veterans or, in the case
of a veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

2) "Service-disabled veteran" means a veteran, as defined in 38
U.S.C. 101(2), with a disability that is service-connected, as
defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this
provision.

"Veteran-owned small business concern" means a small business concern-

(D Not less than 51 percent of which is owned by one or more veterans (as
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned
busines