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TDEC presentation on how ORSSAB can help monitor applicable or relevant and appropriate requirements
Mr. Owsley appeared before the committee to briefly review applicable or relevant and appropriate requirements (ARARs) and to ask assistance in making sure ARARs are being enforced.

He began by answering a number of questions the committee had formulated for him prior to this meeting (Attachment 1). He said ARARs are part of every Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) decision document such as records of decision (RODs) or land use control implementation plans (LUCIPs). The public can comment on ARARs when those documents are available for public review. ARARs can also be reviewed in the CERCLA Five-Year Review. 

Mr. Owsley said the public can comment at any time whenever ARARs are not being met. For instance some ARARs are institutional controls (signs, fences, etc). While those controls may be appropriate at the time of the decision conditions may change over time and those controls may no longer be effective. The public can comment if that becomes the case. He said the public is usually the first line of defense to make sure institutional controls are maintained because the public is the first to be affected if they are not maintained. TDEC is looking to ORSSAB to review and comment on past and future ARARs and institutional control selections. He said in order for CERCLA decisions to be effective the public must understand the risk, the remedy applied, and that something is in place to ensure the remedy is effective. He said the state would appreciate any assistance to help ensure the public understands risk, remedy, and controls. 
The committee had asked if TDEC had any particular ROD in mind that TDEC wanted help with. Mr. Owsley said there are only two final RODs: the Lower Watts Bar ROD and the Clinch River/Poplar Creek ROD. Mr. Owsley said the primary risk in both the Watts Bar Reservoir and Clinch River/Poplar Creek were contaminants in sediments in deep river channels and fish consumption. The controls in place are advisories and the functions of the Watts Bar Interagency Working Group (IAWG), which coordinates and reviews permits and other sediment disturbance  activities  (Attachment 1, page 5). If a request for a permit comes to one agency it is shared with all the agencies. For the  remedies to remain effective the IAWG must be maintained, as well as the advisories for as long as the risk remains in place.
In addition to asking ORSSAB to evaluate institutional controls, Mr. Owsley said the Stewardship Committee might also want more information on how the IAWG operates.

Mr. Owsley noted the table of land use controls in place for the Melton Valley Watershed (Attachment 1, page 8). He said those controls are in place for as long as DOE owns the property, but if the public feels controls are not being implemented or used properly the state would appreciate input.

Mr. Mulvenon said he would like to see a similar land use control chart for Bear Creek Valley. Mr. Owsley said land use controls should be provided in an enforceable document that is sometimes post-ROD. He said the Environmental Protection Agency suggested a LUCIP for each ROD and then a single plan for the entire reservation. Mr. Mulvenon suggested that the Federal Facility Agreement (FFA) parties put the LUCIP out for public comment. Mr. Owsley said that should be available for review in the administrative record of the FFA. He said if there are comments about how institutional controls are established the state would appreciate input.

Mr. Mulvenon said in addition to the existing RODs Mr. Owsley mentioned there will be RODs for the Bear Creek Burial Grounds and East Tennessee Technology Park (ETTP) and there will be opportunities to study those ARARs. Mr. Owsley reiterated the board has the opportunity to study those, but also to review those in place to make sure they are still appropriate, specifically where institutional controls are in place.
Mr. Owsley said excavation and penetration permits are in place for Melton Valley and at ETTP and will remain in effect as long as the risk remains in place. While Melton Valley will likely always be the responsibility of DOE that is not the case for ETTP, which is being cleaned up for transfer for private industrial use. Mr. Owsley noted that the committee has had discussions with the City of Oak Ridge about stewardship, and he said maintaining an awareness of those permits by the city and assuring a clear transfer of responsibility would be appreciated by the state.

Mr. Mulvenon said the city has little interest in stewardship activities unless it is compensated for taking that responsibility. Mr. Owsley said from the state’s perspective it is important to have a record of the transfer of responsibility and that controls are being maintained.

Ms. Sigal asked if this was the only type of control actively involving the city. Mr. Owsley said it depends on the purpose and frequency at which it is required. Signs, patrols, and zoning would be the responsibility of the city, but if risk remains and controls are required, whoever is the landlord would be responsible for those controls. But if those controls are lost the federal government is ultimately responsible. 
Mr. Martin asked if there have been overlapping of ARARs from different RODs. Mr. Owsley said if that ever happened the most restrictive ARAR would be used. 

Mr. Martin asked if there was any value in having an index of ARARs. Mr. Owsley said there is a listing in the RODs and the CERCLA administrative record of the FFA. 

Mr. Bonner asked who is ultimately responsible for enforcement and penalties. Mr. Owsley said the federal government is responsible. If DOE executes a contract with a third party (City of Oak Ridge, for instance) and the controls in the contract are not implemented, DOE would be responsible for enforcing the contract. The state could sue DOE for failure to implement the controls. 

Mr. Lundy said one problem for long-term stewardship (LTS) is the reduction of budgets. Mr. Owsley said the IAWG was established by a memorandum of agreement, and if an agency is strapped for money the IAWG could falter. He said, though, if more money were provided up front for cleanup and remediation there would be less money needed later on for LTS.

Mr. Stokes asked what controls are in place for maintaining requirements for sewage, water, drilling, etc., at ETTP. Mr. Owsley said those decisions have not been made but need to be so the public knows who is responsible. For legacy waste at ETTP those decisions have not been made either. Mr. Owsley said under the current cleanup plan contamination that is in excess of residential use, but acceptable  for industrial standards will remain in place below 10 feet. That contamination will have to be protected in some manner. Excavation and penetration permits will be required but someone will have to be responsible for tracking those permits and that has not been decided.

Committee discussion on presentation
Time did not permit extended discussion on the topic. The committee will discuss the issue more at a later date.
Review draft recommendations on National Historic Preservation Act
Mr. Bonner reviewed the draft recommendation on the National Historic Preservation Act Implementation at U.S. DOE ORO and Section 106 Process Presentation of September 10, 2008, to the ORSSAB (Attachment 2). Mr. Mulvenon moved to accept the recommendation and send to the Executive Committee to place on the ORSSAB agenda for December. Mr. Lundy seconded. The committee approved the recommendation without revision. 

Review minority opinion on Recommendation on Historic Preservation of the K-25 Building at East Tennessee Technology Park for possible subsequent recommendation on preserving the history of K-25. 
Mr. Harvey said Bill Wilcox of ORHPA and PKP has made some additional suggestions to Steve McCracken, DOE ORO Assistant Manager for EM, to memorialize the K-25 Building at ETTP. He said Mr. Wilcox would like to make a presentation to the full board on those suggestions and asked that the committee delay discussion on the minority opinion (Attachment 3) on the recommendation to preserve K-25.

The committee deferred discussion on the minority opinion until Mr. Wilcox makes a presentation to the full board. 

Committee input on January update on filing of land record notices in Roane County
Mr. Martin said he will contact Sharon Brackett, the Roane County Register of Deeds, to see if she can update the committee in January on the status of filing land record notices and plat maps on remediated parcels in Roane County.
Committee input on January update on status of role of the City of Oak Ridge in stewardship

Mr. Mulvenon said he has not been able to meet with Oak Ridge City Manager Jim O’Connor to clarify what his position is on the city’s role in stewardship. The proposed meeting is to learn more about the city’s position regarding stewardship of DOE parcels that may be turned over to other landlords. 
Briefing on meeting with Vince Adams, DOE Long-term Stewardship Liaison

Ms. Sarten said several members of the Stewardship Committee (Mr. Bonner, Ms. Campbell, Mr. Lundy, Mr. Mulvenon, and Ms. Sigal) and herself met with Dr. Vince Adams, the DOE liaison for LTS at DOE Headquarters, on Wednesday, November 12. She said they learned more about his responsibilities in that role. A summary of that meeting is included with these minutes as attachment 4.

Mr. Mulvenon commented that both he and Ms. Sigal believe Dr. Adams needs to educate himself more about stewardship. Mr. Mulvenon said Dr. Adams was going to appoint a contact person at each site in the DOE complex responsible for monitoring long-term stewardship. 
Mr. Lundy said he would contact Dr. Adams and see if he needs any additional materials to help learn more about stewardship and also to see if he has appointed anyone as the stewardship contact for the Oak Ridge Reservation. 

Action Items

Open

1. Mr. Mulvenon will get input from the Executive Committee to develop a letter or recommendation to DOE on the FY 2006 RER public meeting. Status. Mr. Mulvenon will work with Jason Darby on the outline of the public meeting presentation.

2. Mr. Mulvenon will arrange a meeting with Jim O’Connor, Oak Ridge city manager, to discuss the issue of the city’s role in stewardship. Carryover from September meeting.
3. Staff will notify the committee when the meeting with Mr. Mulvenon, Ms. Sigal, Ms. Halsey, and Mr. O’Connor is arranged. Carryover from September meeting.
4. Mr. Martin will contact the Roane County Register of Deeds about a presentation to the committee on the filing of land record notices and plat maps for the January meeting.

5. Mr. Lundy will contact Vince Adams at DOE headquarters to see if he has appointed anyone in Oak Ridge as the long-term stewardship contact person.
Closed
1. Mr. Bonner will try to distribute a draft recommendation on the presentation on the National Historic Preservation Act among members for comment prior to the November meeting. Mr. Bonner distributed the draft recommendation prior to this meeting. 
Attachments (4) are available through the ORSSAB support office.
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