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SECTION H

SPECIAL CONTRACT REQUIREMENTS


H.1
ORO H01 CONSECUTIVE NUMBERING (MAY 1997)


Due to automated procedures employed in formulating this document, clauses contained within it may not always be consecutively numbered.

H.2
ORO H03 TECHNICAL DIRECTION ALTERNATE I (MAY 1997) (Revised) (DEC 2000)


(a)
Performance of the work under this contract shall be subject to the technical direction of DOE Contracting Officer's Representative (COR). The term "technical direction" is defined to include, without limitation:

(1)
Directions to the Contractor which redirect the contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work.

(2)
Provision of written information to the Contractor which assists in the interpretation of drawings, specifications or technical portions of the work description.

(3)
Review and, where required by the contract, approval of technical reports, drawings, specifications and technical information to be delivered by the Contractor to the Government under the contract.

(4)
Directions to the Contractor which suspend work when clear and present danger exists to workers or members of the public.  Clear and present danger is a condition or hazard which could be expected to cause death or serious harm to workers, members of the public, or the environment, immediately or before such condition or hazard can be eliminated through normal procedures.  The contractor shall make no claim for an extension of time or for compensation or damages by reason of, or in connection with, such work stoppage.

(b)
Technical direction must be within the scope of work stated in the contract.  The COR does not have the authority to, and may not, issue any technical direction which:

(1)
Constitutes an assignment of additional work outside the Statement of Work;

(2)
Constitutes a change as defined in the contract clause entitled "Changes";

(3)
In any manner causes an increase or decrease in the firm fixed price of the contract, or the time required for contract performance;

(4)
Changes any of the expressed terms, conditions or specifications of the contract; or

(5)
Interferes with the Contractor's right to perform the terms and conditions of the contract.

(c)
All technical directions shall be issued in writing by the COR.

(d)
The Contractor shall proceed promptly with the performance of technical directions duly issued by the COR in the manner prescribed by this clause and within his authority under the provisions of this clause.  If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of the categories defined in paragraph (b)(1) through (5) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and shall request the Contracting Officer to modify the contract accordingly.  Upon receiving the notification from the Contractor, the Contracting Officer shall:

(1)
Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the "Changes" clause of the contract;

(2)
Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter not to perform under the direction and cancel the direction; or

(3)
Advise the Contractor in writing within a reasonable time that the Government will issue a written change order.

(e)
A failure of the Contractor and Contracting Officer to agree that the technical direction is within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto shall be subject to the provisions of the clause entitled "Disputes--Alternate I."

H.3
ORO H05 MODIFICATION AUTHORITY (MAY 1997)


Notwithstanding any of the other clauses of this contract, the Contracting Officer shall be the only individual authorized to:

(a)
Accept nonconforming work,

(b)
Waive any requirement of this contract, or

(c)
Modify any term or condition of this contract.

H.4
ORO H25 SMALL BUSINESS SUBCONTRACTING PLAN (SEPT 1999)


The Small Business Subcontracting Plan submitted by the Contractor for this contract, and approved by the Contracting Officer on __________CS_8269 is, by reference, hereby incorporated in and made a material part of this contract.  Any required revisions to the Plan shall be accomplished by contract modification.

DEST:Invis_536870913H.5
ORO H45 SECURITY QUALIFICATIONS (SEPT 1999)DEST:Invis_1073741825


Clearance Requirements:  All contractor employees working on this contract shall be "Q", "L" or "BAO" cleared.  For employees requiring DOE "Q" or "L" security clearances, the contractor shall not employ anyone who is not a citizen of the United States.  (Clearance-Access authorizations are granted by the DOE pursuant to Title 10, Code of Federal Regulations, Part 710.)  Security Badges must be worn properly at all times while working at any of the DOE facilities.

Obtaining Clearances: Prior to submitting individuals for clearance, the contractor must screen individuals in accordance with an employee screening plan approved by the DOE Contracting Officer's Representative (COR).  The certification by the contractor to the COR of a favorable screening is required prior to employment.  The screen shall include verification of identity, citizenship, previous employment and education and the results of credit and law enforcement checks.  Clearances will be provided and paid for by DOE.  The request for clearance and renewal of clearances must be justified based on actual job performance requirements.

Maintenance of Clearances: Security Badges will be furnished by DOE. Neither the contractor nor its employees shall ever reassign badges to a different employee.  The contractor shall assure that badges are turned in for employees who are no longer working on this contract, for employee who no longer need access for whatever reason, or when a badge expires.

The contractor, on a case-by-case basis, will provide its own cleared escorts as needed.  The COR/CTM will approve contractor personnel for escort privileges and provide escort training.

H.6
ORO H50 SAFEGUARDS AND SECURITY AWARENESS PROGRAM (MAY 1997)


The contractor shall establish and maintain a Safeguards and Security Awareness Program acceptable to the Department of Energy (DOE) which satisfies the requirements of DOE Order 470.1.  A Safeguards Security Awareness Coordinator must be appointed and will be responsible for ensuring all employees, cleared and uncleared, who are assigned to a DOE facility or who are performing work involving access to classified facilities, classified information, or special nuclear materials are informed of their security responsibilities.  Any subcontracts in support of this work shall require subcontractors to comply with the contractor's Safeguards and Security Awareness Program.

H.7
ORO H55 QUALITY ASSURANCE SYSTEM ALTERNATE I (MAY 1997)


The contractor shall establish and maintain a formal quality assurance program approved by the Department of Energy (DOE) that satisfies the requirements of DOE Order 5700.6C.  The quality assurance program shall encompass all areas of performance by the contractor.  If the contractor has responsibility to perform activities in connection with a nuclear facility, as defined by Title 10, Section 830.3, Code of Federal Regulations, the applicability of the requirements in Section 830.120 shall be determined.  Any subcontracts in support of this work shall require subcontractors to comply with the contractor's approved quality assurance program.

DEST:Invis_536870913H.8
PERMITS, APPLICATIONS, LICENSES, AND OTHER REGULATORY DOCUMENTS (DEC 2000)DEST:Invis_1073741825
(a)
Consistent with the FAR clause 52.236-7 "Permits and Responsibilities," in Section I, the Contractor must obtain any licenses, permits, other approvals or authorizations for conducting all activities under the contract.  The Contractor is responsible for complying with all permits, licenses, certifications, authorizations and approvals from federal, state, and local regulatory agencies that are necessary for all activities under this contract (hereinafter referred to collectively as "permits").  Except as specifically provided in this section and to the extent not prohibited by law or cognizant regulatory authority, the Contractor (or, if applicable, its subcontractors) will be the sole applicant for any such permits required for its activities.  The Contractor must take all appropriate actions to obtain transfer of existing permits, and DOE will use all reasonable means to facilitate transfer of existing permits.  If DOE determines it is appropriate or if DOE is required by cognizant regulatory authority to sign permit applications, DOE may elect to sign as owner or similar designation, but the Contractor (or, if applicable, its subcontractors) must also sign as operator or similar designation reflecting its responsibility under the permit unless DOE waives this requirement in writing.

(b)
Unless otherwise authorized by the Contracting Officer, the Contractor must submit to DOE for DOE's review and comment all permit applications, reports or other documents required to be submitted to cognizant regulatory authorities.  Such draft documents must be provided to DOE within a time frame, identified by DOE, sufficient to allow DOE substantive review and comment; and DOE will perform such substantive review and comment within such time frame.  When providing DOE with documents that are to be signed or co-signed by DOE, the Contractor will accompany such document with a certification statement, signed by the appropriate Contractor corporate officer, attesting to DOE that the document has been prepared in accordance with all applicable requirements and the information is, to the best of its knowledge and belief, true, accurate, and complete.

(c)
Except as specifically provided in this clause and to the extent not prohibited by law or cognizant regulatory authority, the Contractor (or, if applicable, its subcontractors) will be the signatory for reports, hazardous waste manifests, and other similar documents required under environmental permits or applicable environmental laws and regulations.

(d)
In the event of termination or expiration of this contract, DOE will require the new Contractor to accept transfer of all environmental permits executed by the Contractor, or DOE will accept responsibility for such permits and the Contractor shall be relieved of all future liability and responsibility resulting from the acts or omissions of the successor contractor or DOE.

DEST:Invis_536870913H.9
NUCLEAR FACILITY OPERATIONS (DEC 2000)DEST:Invis_1073741825
(1)
The activities under this contract include the operation of nuclear facilities.  The Contractor recognizes that such operations involve the risk of a nuclear incident which, while the chances are remote, could adversely affect the public health and safety as well as the environment.  Therefore, the Contractor will exercise a degree of care commensurate with the risk involved. 

(2)
The Contractor shall comply with all applicable DOE nuclear safety related rules, regulation, and orders, and with those nuclear safety requirements (including reporting requirements and instructions) of DOE.  Operations within the Nuclear Facility will be conducted in accordance with DOE approved authorization agreements.  

DEST:Invis_536870913H.10
 PRICE ANDERSON AMENDMENTS ACT NONCOMPLIANCE (DEC 2000)DEST:Invis_1073741825

The Contractor shall establish an internal Price Anderson Amendments Act noncompliance identification, tracking, and corrective action system and shall provide access to and fully support DOE reviews of the system.  The Contractor shall also implement a Price Anderson Amendments Act reporting process which meets applicable DOE standards.  The Contractor shall be accountable for ensuring that subcontractors adhere to these requirements.

DEST:Invis_536870913H.11
DEFENSE NUCLEAR FACILITIES SAFETY BOARD (DEC 2000)DEST:Invis_1073741825



The Contractor shall conduct activities in accordance with those DOE commitments to the Defense Nuclear Facilities Safety Board (DNFSB) which are contained in implementation plans and other DOE correspondence to the DNFSB.  The Contractor shall support preparation of DOE responses to DNFSB issues and recommendations that affect or can affect contract work.  Based on Contracting Officer's Representative direction, the Contractor shall fully cooperate with the DNFSB and provide access to such work areas, personnel, and information as necessary.  The Contractor shall maintain a document process consistent with the DOE manual on interface with the DNFSB.  The Contractor shall be accountable for ensuring that subcontractors adhere to these requirements.

H.12
HAZARDOUS MATERIALS (DEC 2000) 


In implementation of the clause in Section I entitled, "Hazardous Material Identification and Material Safety Data," the Contractor shall obtain, review and maintain a Material Safety Data sheet (MSDS) in a readily accessible manner for each hazardous material (or mixture containing a hazardous material) ordered, delivered, stored or used; and maintain an accurate inventory and history of use of hazardous materials at each use and storage location.  The MSDS shall conform to the requirements of 29 CFR 1910.1200(g).

H.13
INSURANCE (DEC 2000) 


With regard to the clause FAR 52.228-5 "Insurance -- Work on a Government Installation," contained in Section I of this contract, the following kinds and minimum amounts of insurance are required:
1. Workers' compensation and employer's liability.  The Contractor shall comply with applicable Federal and State workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with a contractor's commercial operations that it would not be practical to require this coverage.  Employer's liability coverage of at least $100,000 is required, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.


2. General liability. Bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per occurrence.


3. Automobile liability. Automobile liability insurance written on the comprehensive form of policy.  The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

H.14
ORO H65 CONFIDENTIALITY OF INFORMATION (MAY 1997)


(a)
To the extent that the work under this contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall after receipt thereof, treat such information as  confidential and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(1)
Information which, at the time of receipt by the Contractor, is in public domain;

(2)
Information which is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor;

(3)
Information which the Contractor can demonstrate was in its possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies;

(4)
Information which the Contractor can demonstrate was received by it from a third party who did not require the Contractor to hold it in confidence.

(b)
The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Contractor's organization directly concerned with the performance of the contract.

(c)
The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this clause, with each company supplying information to the Contractor under this contract, and to supply a copy of such agreement to the Contracting Officer.

(d)
The Contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities. Upon request by DOE, such an agreement shall also be signed by Contractor personnel.

(e)
This clause shall flow down to all appropriate subcontracts.

H.15
ORO H70 KEY PERSONNEL (DEC 1999)


The personnel specified below are considered to be essential to the work being performed hereunder.  Prior to diverting any of the specified individuals to other programs, the Contractor shall notify the Contracting Officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the program.  The Contracting Officer is to be notified reasonably in advance of diverting of, or substitution for, any of these individuals.  That period of time shall not be less than thirty (30) days.  No diversion shall be made by the Contractor without the written consent of the Contracting Officer, provided that the Contracting Officer may ratify in writing such diversion and such ratification shall constitute the consent of the Contracting Officer required by this clause.  Whenever, for any reason, one or more of the following employees is unavailable for assignment for work under the contract, the Contractor shall, with the approval of the Contracting Officer, replace such employee with an employee of substantially equal abilities and qualifications with meritorious consideration of increasing opportunity to fully use the talents and capabilities of a diverse workforce.  This clause may be amended from time to time during the course of the contract to either add or delete personnel, as appropriate.




NAME 
TITLE


________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________

________________  
 ______________________


H.16
ORO H150 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR (MAY 1997)


The Representations, Certifications, and Other Statements of the Offeror, dated __________CS_7470, for this contract are, by reference, hereby incorporated in and made a part of this contract.

H.17
Lobbying Restriction (Energy and Water Development appropriations Act, 2001) (DEC 2000)

The contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

H.18
Notice Regarding the Purchase of American-Made Equipment and Products-Sense of Congress (dec 2000)

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-Made.

(End of Notice)
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